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JAMAICA— L A W 1 OF 1896.
The British and Foreign Postage Stamp Forgery Law, 1887,
Amendment L aw ,' 1896.
\9th A pril, 1896.]
E it enacted by the Governor and Legislative Council o f
Jamaica, as follow s:—

B

1— Section 5 o f Law 1 o f 1887, is hereby repealed.
r

\„

2— This Law shall not come into operation until the same
shall be proclaimed in the Jamaica Gazette by the Governor.

Preamble.

Repeals Sea, 6 °f

Law 1 of 1887.

Commencement of

JAMAICA—LAW 2 OF 1896.
The Public General Holidays L oad, 1895, Amendment Paw,
1896.
\9th April, 1896.~\

B

Preamble.

1— Section 3 o f The Public General Holidays Law, 1895,
(Law 11 o f 1895) shall be and the same is hereby amended
by striking out the words “ day immediately preceding”
where suoh words occur and by substituting in lieu thereof
the words “ next day following.”

Section 3 of Law
11 of 1895
amended.

2—Section 5 of The Public General Holidays Law, 1895,
(Law 11 of 1895) shall be and the same is hereby amended by
striking out the words “ and the day immediately preceding
shall mean the first day preceding the day which is neither a
Sunday nor a Public General Holiday.”

Section 5 of Law
11 of 1895
amended.

E it enacted by the Governor and Legislative Council of
Jamaica, as follows

JAM AICAfLAW 3 OF 1896. H

zr

The Marriage Law, 1879, Further Amendment La/w, 1896.
\J9th A pril, 1896

B

E it enacted by the Governor and Legislative Council o f
Jamaica, as follows :—

1 — Anything in Law 16 o f 1898 to the contrary notwith
standing, a Marriage Officer when duly appointed shall retain
his office unless and until the fact that he has ceased to be a
Marriage Officer shall be published in the Jamaica Gazette.
Publication in the Jamaica Gazette under this Section shall
be conclusive evidence that a Marriage Officer has ceased to
hold that appointment.
2— This Law and Laws 15 o f 1879, 11 o f 1880 and 16 o f
1893, may he taken and read together as one Law and may
be cited as “ The Marriage Laws 1879-1896.”

Preamble.

Marriage Officer to
retain office until
the fact that he has
ceased to do so is
published in Ga
zette. Publication
in Gazette conclu
sive evidence.

Laws 15 of 1879,11
o f 1880 and 16 of
1893 incorporated
with this Law.

JAMAICA—LAW 4 OF 1896.
The Parochial Boards Laws Amendment Law, 1896.
[ 9th A pril, 1896.']

B

E it enacted by the Governor and Legislative Council of
Jamaica as follow s:—

Preamble.

1—.The member or members o f any Parochial Board o f any Liability of memparish in this Island signing any draft in respect o f any foTauthorised8
unauthorised expenditure or illegal payment shall and uiegS'pa^aent
they are hereby declared to be jointly and severally
liable to pay to the Treasurer o f this Island the money so
drawn ; and such liability may be enforced by action o f debt
at the suit o f the Treasurer and any moneys recovered in any
such action shall be carried to the credit o f such Parochial
Pund as the Auditor General shall direct.

!

.

JAMAICA—LAW 5 OF1896,Vr/xt/; q tpWj
The Trial o f Lunatics Law, 1896
[9 th A pril, 1896.~\
E it enacted by the Governor and Legislative Council o f
Jamaica, as follows

B

Preamble.

1__Where in any indictment or information any act or Special-verdict may^
be returned against
omission is charged against any person as an offence, and it persons charged on
.
.
.I
,,
, . t n
-l
n
.I < s»
indictment or in~
is given in evidence on the trial oi such person tor that offence formation, where
that he was insane, so as not to be responsible, according to “ f . S ”
law for his actions at the time when the act was done or when he did the
9
m
H M
.
act or omission
omission made, then, if it appears to the Resident Magistrate, charged.
or to the Jury, as the case may be, before whom such person
is tried, that he did the act or made the omission charged,
but was insane as aforesaid at the time when he did or made
the same, the Resident Magistrate or the Jury shall return a
special verdict to the effect that the accused was guilty o f the
act or omission charged against him, but was insane as afore
said at the time when he did the act or made the omission.
Where such special verdict is found, the Court before whom Where special ver. , ,
i n
i
W fr
i x i i
j •
diet returned Court
the trial has taken place shall order the accused to be kept in to order accused to
custody as a criminal lunatic, in such place and in such durin^pieM™0*17
manner as the Court shall direct till the Governor’s pleasure S g Governor to
x
give orders for safe
shall be known; and it shall be lawful for the Governor there- custody,
upon, and from time to time, to give such order for the safe
custody of the said person during pleasure, in such place and
in such manner as to the Governor may seem fit.

2

[Ch . 5.]

Sec. 2 of 1 Vic.
chap. 28 repealed.

The Trial o f Lunatic* Law, 1896.

2— Section 2 o f l Victoria Chapter 28 shall be, and the same
is hereby repealed, but this repeal shall not affect any order
made or thing done in pursuance o f the section so repealed
and any such order may be carried into effect, revoked, or
varied, as if made under this Law.

JAHAICAFLAW 6 OF 1896.
The Hanker’8 Books Evidence Law, 1895, Amendment Law,
1896.
[9th A pril, 1896.]
E it enacted by the Governor and Legislative Council o f
Jamaica, as follow s:—

B

Preamble.

1 — Section 7 o f the Banker’s Books Evidence Law, 1895,
(Law 4 o f 1895) shall he, and the same is hereby amended, hy
striking out the figure “ 1” between the word “ Section” and
the word “ o f ’ in line seven and substituting therefor the
figure “ 2.”

Section 7 of Law
4 of 1895 amended.

MM
■ w titjjm * -

JAMAICA—LAW 7 OF 1896.
The Parochial Road Law 1886, Amendment Law, 1896.
[9th A pril, 1896.'\
E it enacted by the Governor and Legislative Council o f
Jamaica, as follows

B

Preamble.

1 — The Parochial Road Law, Amendment Law 1886 (Law Law 20 of 1886
20 o f 1886) is hereby amended by adding the follow ing amendedparagraph to Section 1 o f the said Lawfstli®
When it is proposed to suspend a Superintendent, the Chair- Procedure on pro
man o f the Board shall forthwith notify to him in writing SuperiTSTdent.11
the charges against him, and the grounds on which such
charges are oased and shall appoint a day, not later than one
month from the date o f such notification, upon which the
question o f his suspension shall be brought before the Board,
and shall inform him that he is required to attend before the
Board and defend himself orally. I f any witnesses are ex 
amined, he must be allowed an opportunity o f putting questions
on his own behalf, and he must be furnished with a copy o f such
documentary evidence as may be intended to be used against
him. The investigation may, if necessary, be adjourned from
time to time, and i f the Superintendent be suspended, a fu ll
report o f the proceedings before, and. o f all evidence taken by
the Board, with the opinion o f the Board upon the case, shall
on its conclusion, be forthwith forwarded to the Colonial Secre
tary by the Chairman.
2— This Law and the Parochial Boad Law, Amendment incorporation with
Law, 1886, (Law 20 o f 1886,) shall be read together and con- Law 20 o£ 1886strued as one Law.

JAMAICA—LAW 8 OF 1896.

£ U v i^ >

%

The Jm etdle Offenders Laic, 1896.
[9th A pril, 1896.~\
E it enacted by the Governor and Legislative Council o f
Jamaica, as follows 7

B

1 — Without prejudice to the powers conferred by any other
Law or Laws, where a male person apparently not exceeding
sixteen years o f age, but above the age o f ten, shall be convict
ed on indictment, or in a summary manner, o f an offence pun
ishable with penal servitude, or imprisonment with hard
labour without the option o f a fine, it shall be lawful for the
Court or Justices before whom such child is tried, instead of
any sentence o f penal servitude or imprisonment or order
sending such child to a Reformatory, to order that such child
shall be whipped.

Male person over
the age of 10 and
under age of 16
years, on convic
tion of certain
offences may be
whipped.

2— The order shall direct what number o f stripes, not ex
ceeding thirty-six, shall be given, and also b y whom, the place
where and the time when the child shall be w h ipp ed :

Order to direct
how whipping to
be carried out.

Provided also, that the whipping shall be inflicted within
five days o f the order, and that the order may direct the de
tention o f the child as a first class misdemeanant in such pri
son or lock-up as the Court may think fit, until the time fixed
for the whipping.

Whipping to be
inflicted within five
days.

2
Instrument to be
used.

Certificate of
Medical Officer
that child physi
cally fit to undergo
■whipping.

Interference after
partial infliction of
whipping.

Child certified
physically unfit to
undergo whipping
may be otherwise
dealt with by the
Court.

Parents may be
present at whip
ping.

[C el. 8 .j

The Juvenile O ffenders Law , 1896.

3 _The instrument used shall be composed o f tamarind
switches.

4 _The punishment o f whipping under this Law, shall notbe
inflicted unless the District Medical Officer in whose district
the child is to he whipped, shall have certified that such child
is physically fit to undergo the punishment. Such District
Medical Officer is hereby required to attend at the infliction
o f such punishment, or in his absence, some other duly re
gistered Medical Practitioner. The Medical Practitioner at
tending such whipping is hereby empowered, if he considers
it medically necessary, to interpose after partial execution o f
the order o f whipping and stop the same.
5—
In the event o f the District Medical Officer certifying
that the child is not physically fit to undergo the punishment,
the order for whipping shall be vacated, and it shall be lawful
for the Court or Justices to deal with the child as i f no order
had been made under this Law.
6—
The parents o f any child ordered to be whipped under
this Law may he present at the whipping.

I

JAMAICA—LAW 9 0E1896.

C U v v t)

1

The Prevention o f Cruelty to Children Law, 1896.
[9th A p ril, 1896.~\

B

E it enacted by the Governor and Legislative Council o f
Jamaica, as fo llo w s :—

1— (1) I f any person over the age o f sixteen years who
has the custody, charge, or ca're o f any child under
the age o f sixteen years, w ilfu lly assaults, ill-treats,
neglects, abandons, or exposes such child, or causes or
procures such child to be assaulted, ill-treated, neg
lected, abandoned, or exposed in a manner likely to
cause such child unnecessary suffering, or injury to
its health (including injury to or loss o f sight, o r
hearing, or limb, or organ o f the body, and any men
tal derangement), that person shall be gu ilty o f a
misdemeanour; and
{a) on conviction on indictment, shall be liable, at
the discretion o f the Court, to a fine not exceed
ing one hundred pounds, or alternatively, or in
default o f payment o f such fine, or in addition
thereto, to imprisonment, with or without hard
labour, for any term not exceeding tw o years;
and
( 6) on summary conviction shall be liable, at the dis
cretion o f the Court, to a fine not exceeding
twenty-five pounds, or alternatively, or in de-

Punishment for
cruelty to children.

2

.[O h . 9 .]

The P revention o f C ruelty to Children Lata, 1896.

fault o f payment o f such fine, or in addition
thereto, to imprisonment, with or without hard
labour, for any term not exceeding six months.
(2) A person may he convicted o f an offence under this
section either on indictment or by a Court o f sum
mary jurisdiction notwithstanding the death o f the
child in respect o f whom the offence is committed.
(3) I f it is proved that a person indicted under this sec
tion is interested in any sum o f money accruafcle or
payable in the event o f the death o f the child, and
had knowledge that such sum o f money was accru
ing or becoming payable, the Court, in its discre
tion, may
(a) increase the amount o f the fine under this section
so that the fine does not exceed two hundred
pounds, or
(5) in lieu o f awarding any other penalty under this
section, sentence the person indicted to penal
servitude for any term not exceeding five years.
(4) A person shall be deemed to be interested in a sum
o f money under this section i f he has any share in
or any benefit from the payment o f that money
though he is not the person to whom it is legally
payable.
(5) An offence under this section is in this Lav referred
to as an offence o f cruelty.
ARREST OF OFFENDER AND PROVISION FOR SAFETY OP CHILDREN.
Power to take
offenders into
custody.

2— (1) A ny constable may take into custody, without warrant, any person
(<*) who within view o f such constable commits an
offence under this Law, or any o f the offences
mentioned in the Schedule to this Law, where
the name and residence o f such person are un
known to such constable and cannot be ascer
tained by such constable; or

T h e P reven tion o j C ruelty to Children Law , 1890.

[Cfe. 9 .]

3

(5) who has committed, or who he has reason to be
lieve has committed, any offence o f cruelty within
the meaning o f this Law, or any o f the offences
mentioned in the Schedule to this Law, i f he has
reasonable ground for believing that such person
w ill abscond, or i f the name and address o f such
person are unknown to and cannot be ascertained
by the constable.
(2) W here a constable arrests any person without war
rant in pursuance o f this section, the Inspector or
constable in charge o f the station to which such
person is conveyed shall, unless in his b elief the
release o f such person on bail would tend to defeat
the ends o f justice, or to cause injury or danger to
the child against whom the offence is alleged to have
been committed, release the person arrested on his
entering into such recognizance, with or without
sureties, as may in his judgm ent be required to se
cure the attendance o f such person upon the hear
ing o f the charge.
3;—(1 ) A constable may take to a place o f safety any child
in respect o f whom an offence o f cruelty within the
meaning o f this Law, or any o f the offences men
tioned in the Schedule to this Law has been, or there
* is reason to believe has been, committed.
(2) A child so taken to a place o f safety, and also any
child under the age o f sixteen years who seeks re
fuge in a place o f safety, may there be detained
until it can he brought before a Court o f summary
jurisdiction, and that Court may make such order as
is mentioned in the next follow ing sub-section, or
may cause the child to he dealt with as circumstances
may admit and require u ntil the charge made
against any person in respect o f any offence as afore
said with regard to the child has been determined
by the comm ittal for trial, or conviction, or dis
charge o f such person.

Detention o f child
in. plaee o f safety.

4

[O h . 9 .]

Z%e P revention o f C ruelty to Children L aw , 1896,

(3) Where it appears to a Court o f summary jurisdiction
or any justice that an offence o f cruelty within the
meaning o f this Law or any o f the ofFences men
tioned in the Schedule to this Law has been com
mitted in the case o f any child that is brought before
such Court or Justice, and that the health or safety
o f the child w ill be endangered unless an order is
made under this sub-section, the Court or Justice
may, without prejudice to any other power under
this Law, make such order as circumstances require
for the care and detention o f the child until a rea
sonable time has elapsed for a charge to he made
against some person for having committed the offence,
and, i f a charge is made against any person within
that time, until the charge has been determined by
the committal for trial or conviction or discharge o f
that person, and any such order may be carried out
notwithstanding that any person claims the custody
o f the child.
(4) The Parochial Boards, shall provide for the reception
o f children brought to a poorhouse in pursuance o f
this Law, and where the place o f safety to which a
constable takes a child is a poorhouse, the master
shall receive the child into the poorhouse i f there
is suitable accommodation therein for the same, and
shall detain the child until the case is determined,
and any expenses incurred in respect o f the child
shall be deemed to be expenses incurred in the relief
o f the poor.
Disposal of child
b y order of Court.

4— (1 ) Where a person having the custody, charge, or
care o f a child under the age o f sixteen years has
been—
fa j convicted o f committing in respect o f such child an
offence o f cruelty within the meaning o f this Law,
or any o f the offences mentioned in the Schedule
to this Law ; or
(b ) committed for trial for any such offence; or

The P reven tion o f C ruelty to Children L aw , 1896.

[O h . 9 .]

(e ) bound over to keep the peace towards such child
by any Court, that Court either at the time when
the person is so convicted, com m itted fo r trial, or
bound over, and without requiring any new p ro
ceedings to be instituted for the purpose, or at
any other time, and also any Petty Sessional Court
before which any person may bring the case, may,
i f satisfied on inquiry that it is expedient so to
deal with the child, order that the child be taken
out o f the custody o f the person so convicted
committed for trial, or bound over, and be com 
mitted to the custody o f a relation o f the child,
or some other fit person named by the Court (such
relation or other person being w illin g to under
take such custody), until it attains the age o f six
teen years, or fo r any shorter period, and may o f
its own motion or on the application ot any per
son from time to time b y order renew, vary, and
revoke any such o r d e r; but no order shall be
made under this section unless a parent o f the
child has been convicted o f or comm itted fo r trial
for the offence, or is under comm ittal for trial for
having been or has been proved to have been
party or privy to the offence, or has been bound
over to keep the peace towards such child :
(2) Every order under this section shall be in writing,
and any such order may be made b y the Court in
the absence o f the c h ild ; and the consent o f any
person to undertake the custody o f a child in pur
suance o f any such order shall be proved in such
manner as the Court may think sufficient to bind
h im ;
(3) W here an order is made under this section in re
spect o f a person who has been committed for trial,
then i f that person is acquitted o f the charge, or i f
the charge is dismissed for want o f prosecution, the
order shall forthwith be void except with regard to
anything that may have been law fully done under i t ;

&
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(4) The Governor may at any time in his discretion dis
charge a child from the custody o f any person to
whose custody it is committed in pursuance o f this
section, either absolutely or on such conditions as
he approves, and may, i f he thinks fit, make rules
in relation to children so committed to the custody
o f any person, and to the duties of such persons with
respect to such ch ildren ;
(5) The Governor, in any case where it appears to him
to be for the benefit o f a child who has been com 
mitted to the custody o f any person in pursuance o f
this section, may empower such person to procure
the emigration o f the child, but, except with such
authority, no person to whose custody a child is so
committed shall procure its emigration.
vuuu " hcu com
mitted to custody
o f any person
under order of
Court.

5— (1) Any person to whose custody a child is committed
under this Law shall, whilst the order is in force,
have the like control over the child as i f he were
its parent, and shall be responsible for its mainte
nance, and the child shall continue in the custody
o f such person, notwithstanding that it is claimed
hv its parent.

(2) A ny Court having power to comm it a child shall
have power to make orders on the parent o f the
child to contribute to its maintenance during such
period as aforesaid, such sum weekly not exceeding
one pound as to the Court may seem fit.

(3)

Any such order may bo made on the complaint or
application o f the person to whose custody the child
is, for the time being, committed, and either at the
time when the order for the child’s committal to
custody is made, or subsequently, and the sums con 
tributed by the parent shall be paid to such person
as the Court may name, and be applied for the main
tenance o f the child.

(4)

I f a person fails to pay any sum payable by him in
pursuance o f any such order, he may be dealt with
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in like manner as i f the sum were due from him in
pursuance o f an order under the Bastardy Law,
1881.
(5) W here an order under this Law to comm it a child
to the custody o f some relation or other person is
made in respect o f a person who has been committed
for trial for an offence, the Court shall not have
power to order the parent o f the child to contribute
to its maintenance prior to the trial o f that person.

6 — (1) In determining on the person to whose custody the
child shall be committed under this Law, the Court
shall endeavour to ascertain the religious persua
sion to which the child belongs, and shall, i f possi
ble, select a person o f the same religious persua
sion, or a person who gives such undertaking as
seems to the Court sufficient that the child shall be
■brought up in accordance with its own religious per
suasion, 'and such religious persuasion shall be spe
cified in the order.
(2) In any case where the child has been placed pursu
ant to any such order with a person who is not o f
the same religious persuasion as that to which the
child belongs or who has not given such undertaking
as aforesaid, the Court shall, on the application o f
any person in that behalf, and on its appearing that
a fit person who is o f the same religious persuasion
or who w ill give such undertaking as aforesaid, is
w illing to undertake the custody, make an order to
secure his being placed with a person who either is
o f the same religious persuasion or gives such un
dertaking as aforesaid.
(3) W here a child has been placed with a person who
gives such undertaking as aforesaid, and the under
taking is not observed, the child shall be deemed to
have been placed with a person not o f the same re
ligious persuasion as that to which the child belongs
as i f no such undertaking had been given.

Religious persua
sion of person to
whom child is
committed

8
Interchange of
powers under R e
formatories and
Industrial Schools
Laws.
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7 __(i ) Where any child under the age o f sixteen years is
brought before a Petty Sessional Court under cir
cumstances authorizing the Court to deal with the
child under the Reformatories and Industrial Schools
Laws, the Court, i f it thinks fit, in lieu o f ordering
that the child be sent to an Industrial School, may
make an order under this Law for the committal o f
the child to the custody o f a relation or person named
by the Court.
(2) W here a Court orders a child to he sent to an Indus
trial School, the order may, at the discretion o f the
Court, be made to take effect either immediately or
at any later time specified therein, regard being had
to the age or health o f the child ; and i f the order
is not made to take effect immediately, or if at the
time specified for the order to take effect the child
is deemed unfit, to he sent to an Industrial School,
the Court may commit the child to the custody o f a
relation or person named by the Court, as provided
by this Law, until the time as specified or the time
when the order actually takes effect.

Warrant to search
for and remove a
child.

8— (1 ) I f it appears to any Resident Magistrate or to any
two Justices o f the Peace, on inform ation made be
fore him or them on oath by any person who, in the
opinion o f the Magistrate or Justices, is bona fide
acting in the interests o f a child under the age o f
sixteen years, that there is reasonable cause to sus
pect that such a child has been or is being assaulted,
ill-treated, or neglected in any place within the ju 
risdiction o f such Magistrate or Justices in a man
ner likely to cause the child unnecessary suffering
or to be injurious to its health, or that any offence
mentioned in the Schedule to this Law has been or
is being committed in respect o f such a child, such
Magistrate or Justices may issue a warrant autho
rising any person named therein to search for such
child, and i f it is found to have been, or to be as-

The P reven tion o f C ruelty to Children Law , 1896.

[C h . 9 .]

saulted, ill-treated, or neglected in manner aforesaid,
or that any such offence as aforesaid has been or is
being committed in respect o f the child, to take it
to and detain it in a place o f safety, until it can be
brought before a Court o f summary jurisdiction, or
authorising any person to remove the child with or
without search to a place o f safety and detain it
there until it can be brought before a Court o f sum
mary jurisdiction ; and the Court before whom the
child is brought may cause it to be dealt with in the
manner provided by section five o f this Law :
Provided that—
(a) The powers hereinbefore conferred on any tw o
Justices may be exercised by any one Justice, i f
upon the inform ation it appears to him to be a
case o f urgency.
{2) Any person issuing a warrant under this section
may by the same warrant cause any person accused
o f any offence in respect of the child to be appre
hended and brought before a Justice, and proceed
ings to be taken for punishing such person according
to law.
(3) Any person authorised by warrant under this section
to search for any child, or to remove any child w ith
or without search, may enter (if need be by force)
any house, building, or other place specified in the
warrant, and may remove the child therefrom.
(4) Every warrant issued under this section shall be
addressed to and executed by some Inspector, or
Sergeant or Corporal o f Constabulary, who shall be
accompanied by the person making the inform ation
i f such person so desire, unless the persons by whom
the warrant is issued otherwise direct, and mdy also,
i f the persons by whom the warrant is issued so
direct, be accompanied by a registered M edical
Practitioner.

9
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(5) It shall not he necessary in any inform ation or war
rant under this section to name the child.
EVIDENCE AND PBOCEDUBE.
Evidence of
accused person.

g— in any proceeding against any person for an offence
under this Law or for any o f the offences mentioned in the
Schedule to this Law, such person shall be competent but
not compellable to give evidence, and the w ife or husband o f
such person may be required to attend to give evidence as an
ordinary witness in the case, and shall be competent but not
compellable to give evidence.

Extension of
power to take de
position of child.

10 — ( 1 ) W here a Justice is satisfied by the evidence o f a
registered M edical Practitioner that the attendance
before the Court o f any child, in respect o f whom
an offence o f cruelty within the meaning o f this
Law or any o f the offences mentioned in the Sche
dule to this Law is alleged to have been committed,
would involve serious danger to its life or health,
the Justice may take in writing the deposition o f
such child on oath, and shall thereupon subscribe
the same and add thereto a statement o f his reason
for taking the same, and o f the day when and place
where the same was taken, and o f the names o f the
persons (if any) present at the taking thereof.
(2) The Justice taking any such deposition shall trans
mit the same with his statement—
(а) if the deposition relates to an offence for which
any accused person is already comm itted for trial,
to the proper officer o f the Court fo r trial at
which the accused person has been committed ;
( б) and in any other case to the Clerk o f the Courts
o f the parish in which the deposition has been
taken;
and the officer to whom any such deposition is
transmitted shall preserve, file, and record the
same.
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11 — W here on the trial o f any person on indictment for
any offence o f cruelty within the meaning o f this Law or
any o f the offences mentioned in the Schedule to this Law,
the Court is satisfied by the evidence o f a registered M edical
Practitioner that the attendance before the Court o f any
child in respect o f whom the offence is alleged to have been
committed would involve serious danger to its life or health,
any deposition o f the child taken under the Indictable
Offences Law (13 Vic., chap. 24,) or this Law, shall he ad
missible in evidence either for or against the accused person
without further p roof thereof,

Admission of
deposition of child
in evidence.

13 V ic. ©h. 24.

(а) if it purports to he signed by the Justice by or be
fore whom it purports to be taken ; and
(б) i f it is proved that reasonable notice o f the inten
tion to take the deposition has been served upon
the person against whom it is proposed to use the
same as evidence, and that that person or his
Counsel or Solicitor had, or m ight have had i f he
had chosen to he present, an opportunity o f crossexamining the child making the deposition.
12— (1) W here, in any proceeding against any person for
an offence under this Law or for any o f the offences
mentioned in the Schedule to this Law, the child in
respect o f whom the offence is charged to have been
committed, or any other child o f tender years who
is tendered as witness, does not in the opinion o f
the Court understand the value o f an oath, the evi
dence o f such child may he received, though not
given upon oath, if, in the opinion o f the Court,
such child is possessed o f sufficient intelligence to
justify the reception o f the evidence, and under
stands the duty o f speaking the tr u th ; and the evi
dence o f such child, though not given on oath but
otherwise taken and reduced in writing, in accord
ance with the provisions o f section ten o f the In 
dictable Offences Law (13 V ic., chap. 24,) or o f sec
tion thirteen o f this Law, shall be deemed to be a

Evidence of child
of tender years.

13 Vic. ch. 24.
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deposition within

the

meaning o f those sections

respectively:
Provided that—
(а) A person shall not be liable to be convicted o f tho
offence unless the testimony admitted by virtue
o f this section and given on behalf o f the prose
cution is corroborated by some other material evi
dence in support thereof implicating the accused;
and
(б) Any child whose evidence is received as aforesaid
and who shall wilfully give false evidence shall
he liable to be indicted and tried for such offence,
and on conviction thereof may be adjudged either
to pay a fine not exceeding ten pounds or to be
imprisoned with or without hard labour for any
term not exceeding three months, and i f the child
is a male, and in the opinion o f the Court under
the age o f fourteen years the Court, i f they think
it expedient so to do, may either in substitution
or in addition to any other punishment under this
section, adjudge such you og person to be as soon
as practicable privately whipped with not more
than twelve strokes o f a rod made o f tamarind or
other switches by a constable, in the presence o f
an Inspector o f Constabulary, and also in the
presence, i f he desires to be present, o f the parent
or guardian o f such young person.
Power to proceed
with case in
Absence of child.

13— W here in any proceedings with relation to an offence
o f cruelty within the meaning o f this Law, or o f any o f the
offences mentioned in the Schedule to this Law, the Court is
satisfied by the evidence o f a registered Medical Practitioner
that the attendance before the Court o f any child in respect
o f whom the offence is alleged to have been committed would
involve serious danger to its life or health, and is further
satisfied that the evidence o f the child is not essential to the
just hearing o f the case, the case may be proceeded with and
determined in the absence o f the child.
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Presumption
14—
W here a person is charged with an offence under this
age o f child.
Law or any o f the ofFences mentioned in the Schedule to this
Law, in respect o f a child who is alleged in the charge or in 
dictment to be under any specified age, and the child appears
to the Court to be under that age, such child shall for the
purposes o f this Law be deemed to be under that age, unless
the contrary is proved.

15—
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(1) W here a person is charged with comm itting an o f Mode o f charging
offences and limi*fence under this Law or any o f the offences men tation of time.
tioned in the Schedule to this Law in respect o f two
or more children, the same inform ation or summons
may charge the offence in respect o f all or any o f
them, but the person charged shall not be liable to
a separate penalty for each child unless upon sepa
rate informations.

(2) The same inform ation or summons may also charge
the offences o f assault, ill-treatm ent, neglect, aban
donment, or exposure, together or separately, but
when those offences are charged together the per
son charged shall not be liable to a separate penalty
for each.
(3) A person shall not be summarily convicted o f an o f
fence under this Law or o f an offence mentioned in
the Schedule to this Law unless the offence was
w holly or partly comm itted within six months be
fore the inform ation was la id ; but, subject as afore
said, evidence may be taken o f acts constituting, or
contributing to constitute, the offence, and com 
mitted at any previous time.
(4) W here an offence under this Law or any offence
mentioned in the Schedule to this Law charged
against any person is a continuous offence, it shall
not be necessary to specify in the inform ation, sum
mons, or indictment, the date o f the acts constitut
ing the offence.

14
Parochial Board
may pay costs of
proceedings.
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16— The Parochial Board o f any parish may, out o f the
funds under their control, pay the reasonable costs and ex
penses o f any proceedings which they have directed to be
taken under this Law in regard to the assault, ill-treatm ent,
neglect, abandonment, or exposure o f any child.

Provision as to
parents and as to
meaning of u cus
tody, charge or
care.”

jijr__The provisions o f this Law relating to the parent
o f a child shall apply to the step-parent o f the child
and to any person cohabiting with the parent o f the
child, and the expression “ parent” when used in
relation to a child includes guardians and every per
son who is by law liable to maintain the child.
(2) This Law shall apply, in the case o f a parent who
being without means to maintain a child fails to
provide for its maintenance under the laws relating
to the relief o f the poor, in like manner as if the
parent had otherwise neglected the child.
(3) Eor the purposes o f this Law—
A ny person who is the parent o f a child shall be
presumed to have the custody o f the c h ild ; and
A ny person to whose charge a ch ild is committed by
its parent shall be presumed to have charge o f
the ch ild ; and
A ny other person having actual possession or control
o f a child shall be presumed to have the care o f
the child.

Bight o f parent
to administer
punishment.

General definition.

18— Nothing in this Law shall be construed to take away
or affect the right o f any parent, teacher, or other person
having the law ful control or charge o f a child to administer
punishment to such child.
19:—In this Law unless the context otherwise requires—
The expression “ local authority” means the Paro
chial Board o f any parish.
The

expression “ place o f safety” includes any place
certified by the local authority under this Law, for
the purposes o f this Law, and also includes any
poorhouse or Police Station, or any Hospital Sur
gery, or place o f the like kind.

The Prevention o f Cruelty to Children Law, 1896.

[Oh . 9.]

15

SCHEDULE.
A n y offence under Sections 24, 46 and 47 o f 27 Victoria,
chapter 32 and any offence against a child under the age o f
16 years under Sections 35 or 43 o f that Act,
A ny other offence involving bodily injury to a child under
the age o f sixteen years.

27

vie. c.

32.

JAMAICA—LAW 10 OF 1896.
The Adm inistrator- General's Law, 1873 Amendment Law,
1896.
[9th A pril, 1896.']

W

HEREAS it is desirable to continue the Administrator- Preamble.
General’s Law, 1873, Amendment Law, 1894, (Law

26 o f 1894) in force for a limited period beyond that provided
for by Law 10 o f 1896
Be it enacted by the Governor and Legislative Council o f
Jamaica, as follows :—
1— Section 2 o f the Administrator-General’s Law, 1873,
Amendment Law, 1895, (Law 10 o f 1895) is hereby amended,
by substituting the words and figures “ the 30th day o f June
Anno Domini, 1897” for the words and figures “ the 31st day

Section 2 of Law
10 of 1895 amended

o f May Anno Domini 1896.”

2— Laws 26 o f 1894,10 o f 1895 and this Law shall be read
together and construed as one Law.

Law 26 o f 1895 in
corporated.

JAMAICA-fLAW11 OF 1896.
The Cayma/n Islands Administration o f Justice Law, 1896.
\9th A pril, 1895.]
HEREAS it is expedient to further enlarge and improve
the jurisdiction o f the Grand Court o f the Cayman
Islands:—:

W

Preamble.

Be it enacted by the Governor and Legislative Council o f
Jamaica, as fo llo w s:—

1 — In any Action in the Grand Court for a debt or liquidated
money demand the plaintiff may, at his option, cause to be
issued, either a summons in the ordinary form, or a sum
mons in the form or to the effect given in the Schedule to
this Law. And the plaintiff shall name in his statement o f
claim a place to which notices may be addressed to him (to
be called the plaintiff’s address for service.) Provided, that
i f such last mentioned summons he issued, it shall be per
sonally served On the defendant twelve clear days before the
return day th ereof; and then, i f the defendant or his agent,
shall not, at least six clear days before such return day, give
notice in writing, signed by himself, to the Clerk, o f his in
tention to defend, the plaintiff may, on or within two months
after the expiration o f the period for giving the notice afore
said, file an affidavit or affidavits in the office o f the .Court, by
himself or by any person or persons who can swear positively
to the facts o f the service on the defendant, and o f the truth
o f the debt or demand; and thereupon the Clerk shall forth
with lay the same before the Judge, or in his absence before

Procedure in
action for debt ov
liquidation money
demand.

2

[C h . 11 .]

The Cayman Islands, 8fc., L aw , 1896.

the Custos o f the said Islands, who on being satisfied that the
requirements o f this Section have been complied with, shall
authorise the Clerk to enter up Judgment against the defen
dant for the amount o f the Claim, and costs to be taxed by
the Clerk, and the Clerk shall enter up Judgment accordingly ;
and such Judgment shall be as valid and effectual as i f it had
been pronounced by the Judge in open Court. Provided that
where the defendant shall dwell either in the Cayman Brae
or in the Little Cayman, the service o f the summons shall be
made thirty days before the return day thereof, and the de
fendant shall give notice o f his intention to defend at least
fifteen days before such return day.
Proceeding when
2 —I f the defendant shall give such notice as in the last preSrticeofintention ceding Section is specified, the action shall be heard in the orto defend.
dinary course ; but in any event the Clerk shall, immediately
after the last day for giving such notice, deliver to the
plaintiff, or leave at his usual place o f abode or business, or
at the plaintiff’s address for service, a letter stating whether
the defendant has or has not been served with such summons,
or whether he has or has not given notice o f his intention to
defend
Execution in
Jamaica of war
rants against goods
or person, issued
by the Grand Court
of the Cayman
Islands.

3— In all cases where a warrant o f execution shall have is
sued against the goods and chattels o f any person, or an Order
for his commitment shall have been made, out o f or by the
Grand Court, and such person or his goods and chattels shall
be within the jurisdiction of any o f the Resident Magistrates’
Courts o f this Island, it shall be lawful for the Bailiff o f the
Grand Court to send such warrant o f execution or o f commit
ment to the Clerk o f any o f the Courts aforesaid, within the
jurisdiction o f which such party or his goods and chattels
shall then he, or be believed to be, with a warrant thereto
annexed, under the hand o f the Bailiff, and Seal o f the Court
from which the original warrant issued, requiring execution
o f the same; and the Clerk o f the Court to which the same
shall be sent, shall seal or stamp the same with the Seal o f
his Court, and shall re-issue the said warrant or order to
the Bailiff o f such C ourt; and thereupon such Bailiff shall be
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authorized and required to act in the execution o f the said
warrant or Order, within the jurisdiction o f the Court to
which the same shall have been so sent, in the same manner,
with the same powers, and subject to the same Rules, as if
the Parish to which the warrant or Order shall have been
sent were within the limits o f the Court which originally
issued the warrant or Order. Provided that where a com m it
ment is against a person, i f the person is out o f the ju risdic
tion o f the Resident Magistrate’s Court, or i f where a warrant
is against goods, there are no goods and chattels, or no suf
ficient goods and chattels to satisfy the warrant in the ju r is 
diction o f the Resident Magistrate’ s Court, the Bailiff o f such
Court shall send such warrant or com m itm ent to the Clerk o f
any other o f the Resident Magistrates’ Courts within the ju ris
diction o f which such person or his goods and chattels shall then
be, or be believed to be, in manner herein before provided,
and the Clerk o f the Court to w hom the same shall be sent
shall be entitled to act, and shall act in ail respect as i f such
warrant or com m itm ent had been sent to him direct from
the Court originally issuing such warrant or com m itm ent.
A nd in case any Bailiff shall receive any m oney by virtue o f
such warrant or Order he shall forthwith, or within such
time as may be specified in the Resident Magistrate’s Court
Rules, pay over all such monies to the Clerk o f the Court o f
which he is the Bailiff, retaining the fees for execution o f
the process, and shall therewith make a return containing
such particulars relating to the same and to the said fees
as may be prescribed by the Resident M agistrate’s Court
R u le s; and the said Clerk o f the Court shall transmit such
monies, together with the said return, to the Clerk o f the
Court from which the process originally issued, in such way
as may be prescribed by the said R u le s ; and, where any
Order o f comm itment shall have been made and the person
apprehended, he shall be forthw ith conveyed in custody o f
the Bailiff or Officer apprehending him to the nearest godl
or prison, and kept therein for the tim e m entioned in
the warrant o f comm itment, unless sooner discharged under
provisions o f Law 26 o f 1871, or this Law ; and a ll Constables
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and other pi ace Officers shall aid and assist, within their
respective Parishes, in the execution o f such warrant.
Execution in the
Cayman Islands of
warrants against
goods ofc person
issued by Courts
in Jamaica.

4—
Aud in all cases where a warrant o f execution shall have
issued against the goods and chattels o f any person, or an
Order for his com m itm ent shall have been made out o f or by
any com petent Court o f Justice in the Island o f Jamaica,
and such person, or his goods and chattels shall be within the
jurisdiction o f the Grand Court o f the Cayman Islands, it
shall be law ful for the Bailiff o f the Court to send such
warrant or comm itment to the Clerk o f the Grand Court,
with a warrant thereto annexed, under the hand o f the
Bailiff and Seal o f the Court from which the original warrant
issued, requiring execution o f the same, and the Clerk o f the
Grand Court shall seal or stamp the same with the seal o f his
Court, and shall re-issue the said warrant or com m itm ent to
the Bailiff o f his Court, and the provisions o f the foregoing
Section shall apply in all respects as if the warrant or com 
mitment had been transferred under the provisions o f the
Section.

Seizure and sale
o f Realty in the
Cayman Islands
by Jamaica Courts.

5—
The Seizure and Sale o f Realty as provided in Sections
206 and 207 o f the Resident Magistrate’s Law, (43 o f 1887) shall
extend and apply to the seizure and sale o f any lands o f the
Debtor situate in the Cayman Islands, as well as to the seizure
and sale o f any lands o f the Debtor situate in Jamaica. The
Supreme Court o f Judicature o f Jamaica shall have power to
order and direct the seizure and sale o f any lands o f a Judg
ment Debtor situate in the Cayman Islands, on a judgm ent
obtained in the Supreme Court o f Judicature, in the same
manner and to the same extent as it now has pow er to order
and direct the Seizure and Sale o f a Judgment Debtor’s lands
situate in the Island o f Jamaica, and all the Laws and Rules
now in force relating thereto shall extend and apply to the
Cayman Islands as i f they form ed part o f the Island o f
Jamaica.

Section208 of Law
43 of 1887 and Sec
tion 168 of Law 18
o f 1894, amended.

6—
In amendment o f Section 208 o f the Resident Magis
trate’s Law 1887, and o f Section 168 o f Law 18 o f 1894, it is
provided, that it shall be lawful for any party who holds any
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■unsatisfied Judgment or Order in any Resident Magistrate’s
Court o f this Island, or in the Grand Court or Petty Court o f the
Cayman Islands, for the payment o f any debt or damages, or
costs, to obtain a summons from any Resident Magistrate’s
Court, or from the Grand Court within the limits o f which the
other party shall then dwell or carry on his business, or from
the Resident Magistrate o f the Court, or from the Judge o f the
Grand Court in which the judgment was obtained, as the case
may he, although the Judgment Debtor shall not then dwell
or carry on his business within the Parish o f such Court, or
within the Cayman Islands, and such summons shall be in the
Form, or to the effect in Schedule F to the Resident Magis
trate’s Law annexed, or in Schedule D to Law 18 o f 1894
annexed, as the case may be, and shall be served personally
upon the person to whom it is directed, requiring him to
appear at such time as shall he directed by the said Rules, to
answer such things as are named in such summons ; and if
he shall appear in pursuance o f such summons, he may be
examined upon oath touching his estate and effects, and the
manner and circumstances under which he contracted the debt,
or incurred the damages or liability which is the subject o f the
action in which judgment has been obtained against, him, and
as to the means and expectation he then had, and as to the
property and means he still hath, of discharging the said debt
or damages, or liability, and as to the disposal he may have
made o f any property ; and the person obtaining such summons
as aforesaid, and all other witnesses whom the Resident Magis
trate or Judge shall think requisite, may be examined upon
oath or affirmation touching the enquiries authorized to be
made as aforesaid; and the costs o f such summons, and all
proceedings thereon, shall be deemed costs in the Cause.
7—
Section 88 o f Law 18 of 1894 is hereby amended by add- Section. 88 of
ing after the words “ under this Law,” in the first and second ^onded.£ 18M4,
lines the words “ and in the Petty Sessions Courts o f the
■“ Cayman Islands.”

8—
Section 91 o f Law 18 o f 1894 is hereby amended by add- Section 91 of
ing in the third line thereof between the words “ Court” and amended.11844’
to apply” the words “ and Petty Courts.”
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Sections 166 and
167 of Law 18 of
1894 amended.

9__Sections 166 andl67 o f Law 18 o f 1894 are hereby amend
ed, and it is hereby declared that the Seizure and Sale o f Realty
as therein provided, shall extend and apply to the seizure
and sale o f any lands o f the Debtor situated in the Island o f
Jamaica, as the same now applies to the seizure and sale o f
any lands of the Debtor situated in the Cayman Islands.

Section 149 of£L8
of 1894 amended.

10—
Section 149 o f the said Law (18 o f 1894) is hereby
amended by striking out “ C” in the second paragraph thereof
and substituting therefor “ B.”

Partial repeal of
Schedule B of Law
3 of 1889.

11 —
So much of Schedule B o f Law 3 o f 1889 o f the Cayman
Islands, entitled “ A Law for regulating the Courts o f Justice
“ o f the Cayman Islands,” as provides that a fee o f two pounds
ten shillings shall be paid on lodging every statement o f
claim, and issuing summons in the Grand Court, is hereby
repealed, and in lieu thereof the following fees shall be pay
able, and Section 18 o f the said Law is hereby amended ac
cordingly :—
On lodging every statement o f claim in the Grand C ourt.
Where amount claimed does not exceed £50
Where amount claimed exceeds £50
On lodging every other statement o f claim

0 10
1 0
0 10

0
0
0

Section 5 of Law 3
of 1889 amended.

12—
Section 5 o f the aforesaid (Law 3 o f 1889) is hereby
amended by substituting the first Wednesday in February in
stead o f the first Wednesday in January, and the first Wed
nesday in August instead of the third Wednesday in August,
as therein provided for the semi-annual holding o f the Grand
Court.

Transfer of Pri
soners to District
Prison or General
Penitentiary in
Jamaica.

13—
Law 5 o f 1885 o f this Island, entitled “ The Turks and
Caicos Islands Prisoners Law 1885,” being one o f the Laws
declared by Section 4 o f Law 37 o f 1893 o f this Island, to
be in force in the Cayman Islands with certain amend
ments, is hereby declared to be in force in the said Islands,
subject to the further following amendments, that is to say,
that where any person shall have been sentenced to any term
o f penal servitude, or to imprisonment with hard labour for
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a term of six months, or upwards, it shall be lawful for the
Custos at any time, not less than three months within the expi
ration o f the sentence o f penal servitude or imprisonment
aforesaid, by Warrant under his hand to send such person, i f a
male, to any o f the District Prisons, or i f a female, to the Gene
ral Penitentiary o f the Island o f Jamaica respectively, and all
the provisions of the said la w 5 o f 1885, shall apply to such
transfer to a District Prison in the same manner as the same
now applies in the case o f a transfer to the General Peni
tentiary.
Subject to the foregoing provisions, all prisoners sentenced
to penal servitude, or to any term o f imprisonment, with or
without hard labour, debtors and persons ordered to he
imprisoned under any rule, order, or attachment for contempt
o f any Court, shall he committed to, and detained in the
nearest prison or jail in the said Islands.
A ll persons committed for trial, or by way o f ensuring their
attendance as witnesses, or by reason o f their refusal to give
evidence, shall be committed to and detained in the prison,
jail, or lock-up o f the Islands nearest to the place where the
trial at which the presence o f such persons may he required,

Detention of un
tried prisoners
and witnesses.

is to he held.
A ll persons arrested upon any charge shall, until committed
for trial or dismissed, be detained, unless admitted to hail,
in the nearest convenient prison, jail, or lock-up in the said
Islands.
14— Law 37 o f 1893 is hereby amended by adding Law 32
o f 1885 and Law 4 o f 1887 to Schedule 3.

Law 37 of 1893
amended.

SCHEDULE
SUMMONS TO OBTAIN JUDGMENT BY DEFAULT ON PER
SONAL SERVICE.
No. (of plaint) in the (title of Court issuing Summons.)
To A.B. (name, description and address, of defendant) defendant.
WhereaB a plaint baa this day been entered againat you in this Court
by C.D. (name, description and address, of plaintiff) plaintiff, that (here

state,concisely the nature and grounds of the Action.).

Schedule.
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Take Notice, that unless at least (six clear days, or 15 days, as the
case may be) before the (day of appearance to summons) you return to
the Clerk of this Court at (place of office) the notice given below, dated
and signed by yourself, you will not afterwards be allowed to make any
defence to the claim which the plaintiff makes on you, but the plaintiff
may, on making affidavit of the truth of the debt or demand, and with
out further proof of his claim, proceed to judgment and execution : If
you return such notice to the Clerk at the time specified you must
appear yourself, or by your Solicitor or Agent, before the Judge of the
Grand Court in the Court House at
on the
day of
18
, at
o’clock
noon, to answer
the said Plaint, which will be heard on that day.
Given under the hand of the Clerk of the Court, and sealed with
the common seal of the Grand Court, at
, the
day of
one thousand eight hundred and
E.F.,
Clerk of the Court.
NOTICE OF INTENTION TO DEFEND.
No. ( ofplaint) in the ( title of Court.)
C.D. vs. A.B.
I intend to defend this cause.
Dated this
day of
18

A.B.
Defendant.
TO BE INDORSED ON THE SUMMONS.
If you pay into the Clerk’s office, Amount of claim or
three days before the day of hear
debt
£
ing, the amount of claim, together
with costs and Court Fees as per Court fees
margin, you will avoid further
costs. If you admit part only of Solicitor’s costs
the claim you may, by paying into
(where claim ex
the Clerk’s office, within th ree clear ceeds £10)
days before the day of hearing, the
amount so admitted, together with
the Solicitor’s costs as per margin, Total amoant of
in case the amount admitted and
debt and costs
paid exceeds Ten Pounds, and
Court Fees at the rate of sixpence
in every pound, or fraction of a pound, so admitted and paid, avoid further
costs, unless the Plaintiff at the hearing shall prove a claim against you
exceeding the sum so paid.
°
J
If you intend to rely on a set off, infancy, coverture, or Statute of
Limitations, or a discharge under a Bankrupt or Insolvency Law or any
eqmtable estate, right or ground of relief, as a defence, you must give to
the Clerk notice of such special defence six clear days before the day of
hearing : and such notice must contain the particulars of such special de
fence, and you must deliver to the Clerk as many copies of such notice as
there are Plaintiffs, and an additional copy for the use of the Court. I f
your defence be a set off, you must, with the notice thereof, also deliver
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to the Clerk a statement of the particulars thereof. If your defence be a
tender you must pay into Court before or at the hearing the amount
tendered.
Hours of attendance at the office of this Court at
, from
to
N o t e —On entering the plaint, the plaintiff shall in all cases deliver to
the Clerk as many copies of the particulars of his claim as there are De
fendants, and also an additional copy, to be filed by the Clerk ; and in
all cases the particulars shall be deemed to be part of the summons.
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JAMAICA—LAW 12 OF 1896.
The Jury Law Amendment Law, 1896.
\10th A pril, 1896.~\

W

HEREAS it is expedient to amend the Law regulating
Juries :-|S k

Preamble.

Be it' enacted by the Governor and Legislative Council o f
Jamaica, as follow s:—
1— Section 1 o f Law 48 o f 1869 entitled a Law to regu
late Juries is hereby amended.

Section 1 of Law 48
of 1869 amended.

(a) By inserting after the words “ who is able to read
and write,” the words “ and who is qualified to be
registered as a voter in elections for members o f the
Legislative Council.”

Persons qualified
to be registered as
voters to be Jurors.

(S) By inserting after the words “ all priests o f the R o
man Catholic Faith,” the words “ all ministers o f
Jewish congregations.”

Exemptions.

(c) By inserting after the words “ all officers o f Customs
and Revenue,” the words “ the person actually in
charge o f any Post Office, all Telegraph Operators,
in the Post Office Department.”

2— On or before the Twenty-second day o f June in each
year, the Collector of Taxes o f each parish shall forward to
the Inspector, or other Chief Officer o f Police o f the parish,
any list or lists prepared kby him under Section 19 o f the Re
gistration o f Voters Law, 1886, (Law 9 o f 1886), and any Law
or Laws amending the same.

Collector of Taxes
to forward lists to
Inspector of Police.

[C h . 1 2 .]
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3 — On or before the 30th day o f June in each year the
Inspector, or other Chief Officer o f Police o f each Parish,
m J^ om.*086" 8 shall prepare and make out in alphabetical order, a true list
o f every man residing within their respective parishes who
shall be qualified and liable to serve on Juries, with the
Christian, or first name, or names, and surname, written at
fu ll length, and with the title, quality, calling, or business
o f every such man, distinguishing such as are Justices o f the
Peace by writing the words “ Justice o f the Peace” opposite
to the name o f each man so intended to he distinguished, and
writing opposite to the name o f each man who is the occupier
o f any dwelling-house, shop, store, wharf, warehouse, office
or place o f business o f the value o f £50 a year or upwards, and
who is rated accordingly to the relief o f the poor, the words
Penalty for
“ fifty pound householder;” and it is hereby declared to be the
duty of every such Inspector, or other Chief Officer o f Police,
to prepare and make out such list according to the best in
formation which he has or is able to procure, under a penalty
not exceeding five pounds for the omission o f every name
which, but for his w ilful default or negligence, he might
have inserted therein.
inspector of Police

persons qualified

Publication

of list

andiiabie to b e o n
Jnry List.

4— The Inspector or other Chief Officer o f Police o f each
parish, having made out a list o f every man qualified and liable
to serve on Juries as aforesaid, shall, for and during the month
o f July, fix a true copy o f such list upon the outer door o f every
Court House and Police Station; and, with the consent o f the
incumbent, the principal door o f every Church, Chapel and other
public place o f religious worship within his parish, havingfirst
subjoined to every such copy a notice, stating that all objec
tions to the list will be heard by the Justices o f the Peace, at
a time and place to be mentioned in such notice, and having
also signed his name at the foot o f such copy, and shall like
wise keep the original list, or a true copy thereof, to be
perused by any o f the inhabitants o f their respective parishes
at any reasonable time during the month o f July, without
any fee or reward, to the. end that notice may be given o f
men qualified who are omitted, or o f men inserted who ought
to he omitted out o f such list.

The J ury Law A m endm ent La/w, 1896.
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B— The Justices o f the Peace in every parish shall hold a Settlement of Jury
M H
m m
*y '
a i v y ...
s Lists in Special
Special Petty Sessions for the purposes herein mentioned, Petty Sessions.
within the first seven days o f August in every year, on some
day, and at some place, o f which notice shall be given by their
Clerk, before the twentieth day o f June next preceding, in the
Jamaica Gazette, and to the Inspector or other Chief Officer
o f Police o f the parish; and the Inspector or other Chief Officer
o f Police shall then and there produce the list o f men qualified
and liable to serve on Juries as aforesaid, within his parish, by
him prepared and made out, as hereinbefore directed, and shall
answer upon oath such questions touching the same, as shall be
put to him by the Justices then present; an d if any mannot qua
lified and liable to serve on Juries as aforesaid, is inserted in any
such list.it shall be lawful for the said Justices, upon satisfac
tion from the oath o f the party complaining, or other proof, or
upon their own knowledge, that he is not qualified and liable
to serve on Juries, to strike his name out o f such list, and also
to strike thereout the names o f men disabled by lunacy or
imbecility o f mind, or by deafness, blindness, or other perma
nent infirmity o f body, from serving on Juries ; and it shall
also be lawful for such Justices to insert in such list, the
name o f any man omitted therefrom, and likewise to reform
any errors or omissions which shall appear to them to have
been committed in respect to the name, place o f abode, title,
quality, calling, business, or the nature o f the qualification o f
any man included in any such lis t : Provided always, that no
man’s name if omitted shall be inserted in such list, nor
shall any error or omission in the description o f any man in
such list, be reformed by the said Justices, unless upon the
application o f such men respectively, or unless such men re
spectively shall have had notice that an application for such
purpose would be made to the Justices at such Petty Sessions,
or unless the said Justices at such Sessions, or any two o f
them, shall cause notice to be given to such men respectively,
requiring them to show cause, at some adjournment o f such
Petty Sessions, to be holden within four days thereafter,
why their names should not be inserted, or why any
error or omission in the description o f such men in such
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Transmission of
Jury List to
Registrar of
Supreme Court.
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list, should not he reformed, and when every such list shall
he duly corrected at such Sessions, or at such adjournment
thereof, it shall be allowed by the Justices present, or two o f
them, at such Sessions, or such adjournment, who shall sign
the same with their allowance thereof, and forthwith deliver
the same to the Inspector, or other Chief Officer o f Police, who
shall receive every list so allowed, and forthwith deliver the
same to the Registrar o f the Supreme Court (if necessary by
registered letter) at the same time attesting on oath his re
ceipt o f every such last from the Special Petty Sessions, and
that no alteration hath been made therein since his receipt
thereof.

Certifying of Lists
by Justices in
Special Petty
Sessions.

Registrar of
Supreme Court to
make up Special
and Common Jury
Lists for each
Parish.

6—
Upon completing the revision o f the Jury lists, the
Justices in Petty Sessions shall certify in writing that they have
examined such lists and that the same are, to the best o f
their knowledge and belief, true and proper lists o f the
special and common Jurors; and the decision o f such Justices
as to the qualifications o f persons marked as Special Jurors
in the lists so revised by them shall, as respects those lists,
he final.
7— The Registrar o f the Supreme Court shall, immediately
upon the receipt o f each such list, make up therefrom and
enter in a book to be kept by him, and called the Jury Book,
two separate lists for each Parish, one to be called the “ Special
Jury List for the Parish o f
” consisting
o f the names in alphabetical order o f the persons described
in the list forwarded by the Inspector, or other Chief Officer
o f Police, as Justices o f the Peace, or fifty pound householders,
and the other, to be called “ the Common Jury List for the Par
ish o f
,” consisting o f the names in alphabetical
order o f every person mentioned in the list forwarded by the
Inspector, or other Chief Officer o f P olice; and the names
so entered, shall form the panels o f Common and Special
Jurors qualified and liable to serve on the ju ry for such Pa
rish for the ensuing year, and the first o f such years shall
commence on, and be reckoned from the 1 st day o f Septem
ber, 1896.
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8—
The Registrar o f the Supreme Court shall, at leastDuty
28 o f Registrar
to strike the Panel
days before the sitting o f each Circuit Court, strike and make o f Jurors for each
Circuit Court.

up, a panel o f jurors for such Circuit Court, and shall at least
21 days before such Circuit Court, seal and issue to the In 
spector General o f Police a writ o f venire Jacias for each such
Circuit Court, which writ shall be in the form in Schedule A
hereto, and shall contain the names o f the jurors forming the
paneljof jurors for such Court.

Inspector General
9—
The Inspector General o f Police shall, before the meet
to send v e n ir e
ing o f each Circuit Court, send the venire fa cia s, with the panel fa c ia s to Clerk of
Circuit Courts.
annexed, for such Circuit Court, to the Clerk o f the Circuit
Court, and each venire fa cia s, with the panel annexed, shall
immediately after the determination o f each Circuit Court,
be returned by the Clerk, together with all other records, to
the Registrar o f the Supreme Court.
Registrar to
10—
The Registrar o f the Supreme Court shall, on or before
transmit copies of
the first'day o f September in every year, return true copies Jury Lists to
Clerks of the
o f the said lists o f common jurors and special jurors, respec Parochial Courts*
tively, to the Clerks o f the Courts o f the several parishes,
and no alteration, addition, or omission shall be made by the
said Registrar, or by any other person in such lists, or either
o f them, under a penalty not exceeding one hundred pounds,
for every such addition, alteration, or omission.
Striking Panel of
11—
Th 6 panel o f Jurors to be struck and made by the
Jurors for Circuit
Registrar o f the Supreme Court shall, in all cases contain the Courts.
names o f thirty-two Jurors for each Circuit Court. Such Jurors
shall, in each case be taken from the Jury list for the parish
for which the Court is held, but in the case o f the Court held
for the parishes o f Kingston and St. Andrew, the Jurors shall Exception as to
Kingston and St.
be taken indiscriminately from the Jury lists o f those parishes, Andrew.
and it shall not be necessary to take any particular number
o f Jurors from either one o f such parishes.
Jurors not to be
12—
In making panels o f Jurors, the Registrar shall not
placed twice on
place any Juror on the panel a second time, until all the panel, until all
have served once.
Jurors have been placed once on the panel, and the
Registrar shall make up the panels so that all Jurors
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shall be summoned equally : Provided nevertheless, that
it shall and may he law ful for any Judge o f the Supreme
Court, sitting in a Circuit Court, to exem pt the Jurors serving
on any particular occasion, from being placed on the list o f
Jurors, for such time as he shall think fit.
N o exemption
claimable after
List settled by
Justices.

13—
No person whose name shall be in the Ju ry Book as a
Juror, shall be entitled to be excused from attendance on the
ground o f any disqualification or exem ption, other than i l l 
ness, not claim ed b y him at or before the revision o f the list
by the Justices o f the Peace, and a notice to that effect shall
be printed at the bottom o f every Jury List

N o penalty unless
v e n ir e served at
least 6 days before
Court.

14—
No Juror shall be liable to any penalty fo r non-atten d
ance on any Jury, unless the Summons requiring him to at
tend, be duly served six days at least before the day on which
he is required to attend, but no lon ger period than such six
days shall in any case be required between the service and
such last-mentioned day.

Fining Jurors for
non-attendance.

15 W henever any fine shall be im posed upon any person
for not attending as a Juror in obedience to a Summons in
that behalf, it shall not be law ful to estreat the said fine,
until after the expiration o f fourteen days, and in the mean
time, the proper officer o f the Court by which such fine was
imposed, shall forthwith, by letter, in form the said person o f
the imposition o f such fine, and require him , within ten
days after the date o f such letter, to forw ard him an affidavit
o f the cause, i f any, o f his non-attendance ; and such officer
shall, upon the receipt o f any such affidavit, subm it the same
to the said Court, or the Judge, or M agistrate w h o presided
at the said Court at the tim e when such fine was imposed,
and such Court, Judge, or Magistrate shall have pow er to remit such fine.

Proceeding prior
to 1st September,
1896.

16— The proceedings to be had in th e Circuit Courts and
Resident Magistrates’ Courts, prior to the first day o f Septem
ber, 1896, shall be had and taken as i f this Law had not been
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17— A ll duties and liabilities imposed on the Olerk o f the p itie s of Clerk of
Supreme Court,
Supreme Court by Law 4s8 o f 1869, or any Law or Laws m cor- transferred to
porated with, or amending the same, shall be imposed on, and ReglBtrar*
performed and incurred by, the Registrar o f the Supreme
Court, and the said Laws shall be read and construed as if
the words “ Registrar o f the Supreme Court,” were substituted
for the words §1 Clerk o f the Supreme Court,” occurring in the
said Laws.
18—
The Statutes mentioned in Schedule B to this Law are
hereby repealed to the extent therein mentioned.
19 —

Repeal,

This Law and Laws 48 o f 1869, 21 o f 1871, 32 o f 1881^ Laws incorporated.

15 o f 1885, and 24s o f 1888 shall be read together and con

strued as one Law, and may be cited as “ The Jury Laws,
1869-1896.”

SCHEDULE A.
■Jamaica “ ss.”
Victoria, by the Grace of God of the United Kingdom of Great
Britain and Ireland, Queen, and of Jamaica, Supreme Lady,
Defender of the Faith, &c. &c.
To the Inspector General of Police of the said Island.
Greeting:
We command you that you cause to come before us, at our Circuit Court
to be holden at
in and for (here insert the Parish

or Parishes as the case may he, for which the particular Circuit Court is
to be holden) on the
day of
■ next, between
the hours of nine and ten in the forenoon of the same day
good and lawful men who shall come from (the said Parish or Parishes as
the case may he), who as Jurors, shall do and execute all such things and
try all such issues as shall be then and there given them in charge be
tween party and party, and shall assess all such damages as shall be
brought before them for assessment, and also inquire of and concerning
the several matters mentioned in our writs of enquiry, concerning lands
proceeded against for non-payment of quit rents and land tax, and that
you, or your sufficient deputies, be then and there present to do and exe
cute all such things as shall be thought necessary for our service, and have
you then and there this writ, and the return thereto and the names of the
Jurors, and fail not at your peril.

8

[C h . 12.]

The Jwry Law Amendment Law , 1896.
PANEL OF JURORS

Witness
Chief Justice
of the said Island and Chief Judge of the said Supreme Court of Judica
ture at
the
day of
189
in the
year of our reign.

SCHEDULE B.
Statute.
43 Geo. H I., c 28, entitled An Act for Enforc
ing the Attendance of Jurors in certain cases.
Law 48 of 1869, entitled A Law to Regulate
Juries.
Law 18 of 1870, entitled A Law to Regulate
Juries and repeal Law 13 of 1870.
Law 21 of 1871, entitled A Law to Abolish
Grand Juries and to amend the Laws Regu
lating the Summoning of Jurors.
Law 35 of 1872, entitled A Law to Abolish
the office of Provost Marshal and to make
better provision for the effective execution
of Legal Process.
Law 32 of 1881, entitled The Jury Law
Amendment Law, 1881.
Law 35 of 1887, entitled The Circuit Court
Criminal Jurisdiction Law, 1887.

E xtent

op

R epeal .

The whole Act.
Sections three to eight.
The whole Law.
Sections four and seven
and Schedules A £ B.
Section twenty-seven.

Sections three and four.
Section four.

JAMAICA—LAW 13 OF 1896.
Quit R ents F orfeiture Law , 1896.
\ llth A pril, 1896.]
E it enacted by the Governor and Legislative Council o f
Jamaica, as follows :—>

B

y\

\AJAAmaS*w

Preamble

1 — The term “ Quit Rents” shall mean the Quit Rents o f “Q
^ 4 RentB” de'
fined.
one penny for each acre, and for each fraction o f an acre,
payable'under the Provisions o f Law 2 o f 1875.
2— On the passing o f this Law it shall be the duty o f the
Deputy Keeper o f the Records, at the expiration o f each
quarter o f every year, to transmit, or cause to be transmitted,
to the Collector-General a docket o f every Deed or Patent o f
land which shall have been brought into his office to be re
corded during the last preceding quarter, setting forth therein
the name o f the purchasers or patentees, grantor or grantors,
the name o f the parish, the quantity o f land, and the bounda
ries thereof, to the intent that the Collector-General may
know from whom the Quit Rents thereon shall thereafter be
due and payable, in the Porm in the First Schedule to this
Law annexed; and such dockets shall be numbered from the
commencement o f each quarter in arithmetical succession,
and the Deputy Keeper o f the Records shall be entitled to
receive, from the party bringing any such deed to be recorded,
the sum o f one shilling and sixpence.
i

•

i L "f\ i

Quarterly trans
mission to Collec
tor General of
dockets of Deeds
and Patents en
tered in Island R e
cord Office.

3— The several Collectors o f Taxes for the respective Collectors of Taxes
Parishes o f this Island shall continue, on the first day o f Ge^^wShquar^
August in each year, or within three months thereafter, to terl7 st,t6ment o£
/
7
payments o f ^Quit
make up and furnish to the Collector-General a true and Rents.

/ 0
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correct statement o f the payments o f Quit Bents for the year
then last past, with the names o f the persons making such
payments, in alphabetical order, and the several other parti
culars shewn in the Form in the Second Schedule hereto
annexed, and shall cause a duplicate copy thereof to be en
tered into the book by this Law required to be kept by such
Collector of Taxes; and where during any year payments
shall have been made in respect o f previous years’ Quit Bents
such Collector o f Taxes shall distinguish the same as shewn
in the said Schedule:—
Provided that i f the Collector o f any Parish shall not have
acted as such Collector during the whole o f the period for
which such statement ought to be made, and shall be unable
to make such statement in consequence o f his not having
acted as such Collector during the whole o f the period for
which such statement ought to be made, such Collector shall
make up the statement required as aforesaid from the ac
counts, books and records, o f the office.
Collector of Taxes
to declare to re
turns.

Collector General
to supply books.

Returns to be
bound and pre
served.

4— Each such Beturn, as well that sent to the CollectorGeneral as that entered in the book, shall be declared to at
the foot thereof by such Collector o f Taxes, to the effect that
the Beturn contains a just and true statement o f all moneys
which have been paid to or received by him, or which appear
from the accounts, books or records o f his office, to have been
paid or received at such office, and which Beturn and decla
ration shall he in the Form contained in the Second Schedule
to this Law, and shall contain the several particulars thereby
indicated; and such declaration shall he made before a Justice
o f the Peace o f the Parish.
® ^ shall be the duty o f the Collector-General, under the
direction o f the Governor, to supply to the Collectors o f
Taxes the several books and forms which they are by
this Law required to make up and furnish.

6— The Beturns so made to the Collector-General by the
Deputy Keeper o f the Becords and Collector o f Taxes shall,
by the Collector-General he endorsed or signed with the
date o f their receipt; and the Beturns for the whole Island
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for the year shall afterwards bej bound up together in sepa
rate books respectively, and shs 11 be kept as records in the
office o f the Collector-General.
7— The several Collectors o f 'faxes shall be bound to keep
and preserve in their respective offices the books in which
the duplicate copy o f these Returns is required to be en
tered as aforesaid; and such books, as well as those kept by the
Oollector-Geueral, shall be open to the inspection o f the public

Collectors of Taxes
bound to keep
bookB of returns,
and permit inspec
tion.

during office hours.
g__The Returns, as furnished to the Collector-General as
aforesaid, shall be sufficient evidence upon which to found the
Certificate o f the Collector-General as to the payment o f Quit
Rents, or the non-payment thereof, for the period or any por
tion o f the period comprised id such Returns ; and the book
containing such entries produced from the custody o f any
Collector, o f Taxes, or the Certificate o f the Collector-General
o f the facts shown by such Returns, shall respectively be
primary evidence o f the facts Stated therein, and of the non
payment o f monies which if baid should, under this Law,
appear as paid therein.

Returns and books
evidence.

—==■"”

9— In every case where it shall appear that the Quit
Rents are in arrear, and have not been paid in respect o f in arrear for five
.,
n n
, ,,
years may be
any land in this Island for the space ot five years, wfietner proceeded against
such five years shall have wholly elapsed before the passing aa £orfeltedo f this Law, or be made up by periods partly before and partly
after the passing o f this Law, such land may be proceeded
against as forfeited to Her Majesty Her Heirs and Successors,
for non-payment o f such Quit Rents.
10— Notwithstanding payment o f any part o f such Quit
Rents may have been made, yet, i f it shall be shewn that ex
clusive o f the amount paid, there are Quit Rents in arrear and
unpaid in respect o f any land for the space o f five years,
such land may be proceeded against as forfeited as aforesaid.

Forfeiture not
withstanding part
payment of Quit
Rents.

11 __A ll proceedings under this Law shall be free o f Stamp Proceedings'
*

Duty.

°

exempt from
Stamps.
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Portions of Estate
or Property as
separate holdings.

12 __Where portions o f an Estate or Property in respect of
which no Quit Rents have been paid for five years or upwards
have been for five years or upwards separate holdings, the
Lands comprised in such separate holdings shall be liable
only for the Quit Rents due in respect o f themselves, and
shall not be liable for the Quit Rents due in respect o f any
other portion o f the Estate or Property o f which, before the
commencement o f such period o f five years or upwards, they
had formed part.

Where Quit rents
in arrear for 5 years
Collector not to
recieve same except
from owner or his
r epresentatiye.

13—
In the case o f lands on which the Quit Rents have
been in arrear for five years and upwards, or in respect o f
which no previous entry appears in the books o f the Collec
tor o f Taxes, the Quit Rent payable for the preceding five
years in respect o f such lands or any portions thereof, shall
not be accepted by the Collector o f Taxes for the Parish in
which the land is situated, unless the party tendering such
Quit Rent produces satisfactory evidence that he is or repre
sents the owner o f the land in respect o f which such arrears
are tendered.

Quit Rents unpaid
for 10 years
irrecoverable.

14—
No Quit Rent shall be recoverable from any person
except within ten years from the day when the same became
or shall become due and payable, and at the end o f such
period o f ten years the Quit Rent on any land shall cease to
be a charge on such land, or to render the same liable to for
feiture for non-payment thereof.

Mode of com
mencing proceed
ings for forfeiture.

15—
A ll proceedings for the forfeiture o f land for non-pay
ment o f Quit Rents shall issue solely at the instance o f the
Crown, and shall be commenced by the Crown Solicitor filing
in the office o f the Registrar o f the Supreme Court a W rit in
the Form given in the third Schedule to this Law : —
Provided that before any such procedings shall issue, two
Notifications, at intervals o f not less than one or more than
two months each, shall be made in the Jamaica Gazette, and
in one o f the newspapers published and circulating in this
Island, o f the land intended to be proceeded against.
Such Notifications shall describe the land with reasonable
certainty, by giving its name and locality, boundaries and ap-

Previous notices.
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proximate extent, and by giving, when practicable, the names
o f the parties entitled, or believed to be or last known to be
entitled thereto, and o f the parties in possession or last known
to have been in possession thereof, or the names o f some o f
the persons aforesaid:— Provided that no error or misdescrip
tion o f the land, or omission to give any o f the names afore
said, shall vitiate the Notifications aforesaid, or any o f them,
i f the Court shall be o f opinion that, notwithstanding such
error, misdescription, or omission, the Land was so described
that any one knowing the land would have recognised it
from the description.
Practice of Su
16—
The Provisions o f the Civil Procedure Code, or other
preme Court.
Law in force for the time being for regulating the practice
and procedure in the Supreme Court, as to the preparation o f
W rits of Summons, their being sealed and filed, the procuring
o f copies o f the same, their renewal, and as to the mode o f
service or substituted service, or notice in lieu o f service,
shall apply equally to W rits issued under this Law.
Service o f
17—
The W rit shall in all cases be served on the land
Bought to be affected thereby, by posting a copy thereof upon
the door of the dwelling-house or other conspicuous part of
the property.

Writ.

It shall further be served on the person, or some one or
more o f the persons, in possession o f the said land or some
part th ereof:— Provided always that it shall be lawful for
the Court or a Judge to make an order dispensing with such
last-mentioned service :S-Provided further that, in any case
o f doubt, it shall be lawful for the Court or a Judge to dis
pense with any o f the provisions o f this Section, and to direct
how and on whom the W rit Bhall be served.
Appearance by per
18—
Any person asserting title to the land or any part
son asserting title.
thereof may, without any leave, appear to the W rit, though
he has not been served with the same.
Affidavits of
19—
It shall be lawful for the Bailiff, or other person
Service.
charged with the service o f any W rits under this Law, to
make one Affidavit o f service applicable to any number o f

6
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such Writs, such Affidavit to show nevertheless how in the
case o f each W rit such service was effected.
Issues raised by
Writ.

Ho pleading to
Writ.

20—
The W rit shall be deemed to all intents and purposes
to raise the issue whether the Quit Bents payable in respect
o f the land referred to were at the date o f the W rit in arrear
and unpaid for the period o f five years, and i f so for what
period, and what is the amount owing at the date o f the W rit
in respect o f such Quit Bents.

21—
There shall he no pleadings to any such W rits; but
the person served, and, with the leave o f the Court or Judge,
any other person asserting title to the land or any part there
of, may appear to defend for the whole or any part o f the
land comprised in the Writ.

Appearance with
in 20 days.

Twenty days from the date o f service shall be allowed for
entering an appearance:— Provided that the Court or a Judge
may allow an appearance to be entered after that period so
long as final judgment has not been given.

Setting down
for trial.

On an appearance being entered, the Crown and the defen
dant shall be deemed to be at issue as to the truth of the alle
gations contained in the Writ, so far as regards the land in res
pect o f which appearance is entered; and the Begistrar shall
take the like steps for setting the case down for trial as he
is required to take in any ordinary suit in the Supreme Court
on the close o f the pleadings, and the issue raised as afore
said shall be tried and determined in the same way as in any
ordinary suit.

Appearance how
entered.

An appearance may be entered by giving written notice to
the Begistrar of the Supreme Court to enter such appearance,
and it shall be sufficient to give such notice to any Clerk o f
the Courts for any Parish, who shall forthwith forward the
same to the Begistrar o f the Court.

Notice of Trial.

In such written notice as aforesaid the party giving the
same shall furnish his name and his address for service. Any
such appearance shall be free o f stamp duty.
On the Begistrar setting any case down for trial as afore
said, the Crown Solicitor shall cause notice to be served
on any party who has entered an appearance at his address
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for Service, so that the latter shall get the same eight clear
days before the holding o f the Court at which the trial is to
take place.
Evidence of trial.
22—
At the trial o f the said issue the Judge shall receive
such legal evidence as shall be produced to the Court touch
ing the premises ; and a copy o f the entry in any book by law
heretofore, now, or hereafter required to be kept in respect to
Quit Eents, certified by the Collector-General as a true copy,
or if no entry o f the lands shall appear in such books, then
a docket, certified by the Deputy Keeper o f the Records, as

a true docket so far as appears on record in the Record
Office, o f any Deed relating to the land the subject o f the
W rit, and the Certificate o f the Collector-General o f the non
payment o f the Quit Rents in respect o f that land for the
whole or any portion o f the time mentioned in the Writ, shall
he prima facie evidence o f such non-payment, and o f the lia
bility o f the land to the said Quit Rent.
Acreage how
23—
In the case o f lands on which the Quit Rents are in arproved.
rear in respect o f which no entry appears in the dockets for
warded to the Collector-General under Section 2 o f this Law,
or in respect o f which there is no deed on record in the Record
Office, or in respect o f which if any deed is on record, no
acreage is stated in such deed, the acreage o f such lands shall
he deemed to be that certified by the Collector-General as
being to the best o f his information the correct acreage,
unless the party entering an appearance to the W rit,
can prove the incorrectness o f such acreage, and also wbat is
the correct acreage on which payment should be made.
Verdict o f Jury,
Whenever it shall be found by the verdict o f the Jury,
and duty of Clerk
that the Quit Rents payable in respect o f the land comprised thereon.
in the Writ to which an appearance has been entered, are in
arrear, and have not been paid for the space o f five years or
upwards before the date o f the W rit in respect o f the land
comprised in the W rit, or any part thereof, the Clerk o f the
Circuit Court at which the issue shall have been tried shall
transmit the said W rit, together with the verdict of the Jury,
to the office o f the Registrar o f the Supreme Court.

24—

8
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Duly of Registrar.

The Registrar shall cause a list o f W rits for .Forfeited
Lands to be kept in some public part o f his office in the
following manner:—

Q uit R en ts F orfeitu re Law , 1896.

Name of Owner
or Person in pos
session.

Parish.

Day Writ
issued.

W rits fo r Forfeited Lands.
Name of.
Property.

Quantity
and
abuttals.

I f default
or verdict.

When final
Judgment
may be
moved for.

And the Registrar shall include in such list all lands against
which Writs under this Law have been filed, in which no ap
pearance has been entered within the tim e limited for the
entrance of an appearance, or, if an appearance has been en
tered, in which the Jury have found the Quit Rents to have
been in arrear as aforesaid.
Procedure on no
appearance to writ
as to the whole or
a portion of the
lands.

25— In cases where no appearance has been entered to the
Writ, or where an appearance has been entered as to a portion
only o f the land described in the W rit, upon reading the
Certificate o f the Collector-General that the Quit Rents on the
lands described in the W rit, or any portion thereof, are in
arrear and unpaid for the space o f five years and upwards,
the notifications required by Section 15 o f this Law, the W rit
the proof o f service and the Certificate o f the Registrar o f the
Court, that although the time for entering an appearance has
passed, no appearance has been entered, the Supreme Court
shall, at any time on application by or on behalf o f the Attor
ney General, give interlocutory judgment in favour o f the
Crown for the forfeiture o f the lands comprised in the W rit
as to which no appearance has been entered as aforesaid, or
for the forfeiture o f the remaining portion o f the lands com
prised in the W rit in respect o f which an appearance has been
entered in respect o f a portion only. Such application as
aforesaid may be made to a Judge o f the Supreme Court sit
ting in Court or in Chambers.
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26— In cases where an appearance has been entered, upon Entry of Judgment
reading the W rit, and the finding o f tbe Jury that the Quit *fter TordiotRents in respect o f the land in respect o f which the appear
ance is entered were in arrear for five years, and had not been
paid at the time o f the issuing o f the W rit,—
the Supreme Court shall at any time, on application by or
on behalf o f the Attorney-General, give Interlocutory Judg
ment in favour o f the Crown for the forfeiture o f the lands
comprised in the W rit as to which an appearance has been
entered as aforesaid, and as to which the Quit Rents have
been found to be in arrear as aforesaid. Such application as
aforesaid may be made to a Judge o f the Supreme Court sit
ting in Court or in Chambers.
27— An Interlocutory Judgment obtained under this Law Effect of intoriocushall, so long as no Order shall have been made for a p°Meedi^etheretrial or a new trial, entitle the Crown to be put in possession on'
o f the land affected by such Judgment, and to remove all
parties found in possession o f the land or any part thereof,
and all necessary Writs and Proceedings shall be issued and
had for the purpose aforesaid.
28— No Interlocutory Judgment shall be made final unless
the Court is satisfied that at least six weeks before the mak
ing o f the motion for such final Judgment, the Crown has been
put in possession o f the land to he affected thereby, and has
either removed all parties in possession o f the same or any
part thereof, or has entered into agreements in writing with
such parties, or such o f them as it has not seen fit to remove,
that they shall hold as tenants o f the Crown.

Final Judgment
not to be made
until possession
obtained under
Interlocutory
Judgment.

29— I f any person shall have been removed from possession
o f any land under any Interlocutory Judgment as aforesaid,
and shall afterwards, on an Order being made under Section
31 of this Law, succeed on a trial or a new trial o f the issue
raised by the said W rit, he shall he entitled to recover from
the Crown full compensation in respect o f his removal from
possession as aforesaid, and such compensation shall be assessed
by the Jury at such trial or new trial.

Compensation to
persons dispossess
ed under Interlo
cutory Judgment
which is reversed
on a new trial.

10
Proclamation o£
Interlocutory
Judgment.

Final Judgment
and effect thereof.

Application for
New Trial.
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30__Any Interlocutory Judgment obtained under this Law
be proclaimed at one sitting o f the Circuit Court bolden
for the Parish where the land comprised in the W rit or any
part thereof is situated, and also at one subsequent Session
o f the Supreme Court; and thereafter, i f no order shall have
been made for a trial or a new trial o f the issue raised by the
said W rit in manner hereinafter provided, the Court shall, on
motion made by or on beh alf o f the A ttorney General, give
Final Judgment for the Crown in the terms o f the In ter
locutory Judgment aforesaid:— Provided that one month
shall have elapsed between the date o f the last named
Proclamation and the application for Final Judgment afore
said. On Final Judgment being given as aforesaid such
Judgment shall be binding and conclusive on, and a perpetual
bar to, all parties whomsoever claim ing any estate or interest
in the said land, and the said land shall be vested in the
Crown in the same way to all intents and purposes as i f no
grant o f the said land had ever been made, and all necessary
writs and proceedings shall be issued and had to put the
Crown in possession o f the land, and to remove all parties
found in possession of the land or any part thereof.
a lia l]

31— It shall be law ful for any person, at any time before
Final Judgment is given as aforesaid, to apply to the Supreme
Court for an order calling on the A ttorney-G eneral to shew
cause why a trial or a new trial (as the case may be) should
not be had o f the first issue raised by the said W rit, and it
shall be law ful for the Court to make such order absolute
accordingly.
On such order being made a trial or new trial shall be had
on the said issue raised by the said W rit.
I f a verdict shall again be given for the Crown, the grant
ing o f such trial or new trial shall not in any way prejudice
or affect the validity o f the previous Interlocutory Judgment,
or o f any Proclamation made thereof, or in any otherwise
prejudice or delay the right o f the Crown to Final Judgment
o f F o r fe it u r e P r o v id e d always that Final Judgment shall
in no case be given when an application for a trial or new
trial has been made until either the application has been re-
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fused, or i f granted, the trial or new trial shall have been
had :— Provided also that any application for such trial in
respect o f part o f the lands comprised in any W rit, shall not
have any effect to defeat or delay the right o f the Crown to
Final Judgment in respect o f the remaining part.
Applicant for New
32—
No person shall be entitled to an order under the
Trial to give p r im a
preceding Section without asserting and giving prima facie fa c ie evidence of
title.
evidence of title to the land.
of Quit
33 —
Jt shall be lawful for any person who has appearedPayment
to
Bents, and effeots
a Writ under this Law, or who has obtained an order for a thereof.
trial or a new trial o f the issue raised by any such W rit, to
pay to the Collector-General the amount o f the arrear o f
Quit Rents and the costs o f the Crown in the proceedings J
and thereupon the Attorney-General shall enter Satisfaction
on the said proceedings:— Provided always that no person
shall be deemed to acquire any sort o f legal or equitable
right or' title to the land by reason only o f the payment o f

such arrears.

34—

Any party appearing to any W rit under this Law, Effect
or of appearing
to Writ.
obtaining an order for a new trial under this Law, shall be
deemed thereby to join issue on the issues raised by the Writ.
I f an appearance, or i f an order for a trial or a new trial, he
as to part o f the land, the appearance or the order, as the
case may be, shall accurately describe the portion o f the
land claimed, by stating the number o f acres and the abuttals.

35 —
The issues raised by any W rit under this Law shall IssueB
be to be tried
before Jury in Cir
tried before a Jury in the Circuit Court having jurisdiction cuit Court.
in the Parish where the land or some part o f it lies.
Laws 14 of 1884
36—
Law 14 o f 1884 and Law 32 o f 1888 shall be and the
and 32 of 1888 re
pealed.
same are hereby repealed:—
Provided always, that where anything is required to be done Proviso, as to pro
ceedings commen
by the said Laws, whether as the same originally stood or as ced thereunder.
they have been subsequently amended which is also required to
be done by this Law, the repeal aforesaid shall not be deemed
to affect the validity or legal effect o f any such thing done
under the said Laws, but the same shall be regarded as i f it
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had been done by virtue o f and in accordance with the Pro
visions o f this L aw :— Provided also that where a Notification
has been issued and published once under the said laws, only
one more publication thereof shall be required under this Law,
but where the publications o f a Notification have been issued
and published under the said Laws, no further publication
thereof shall be required under tbis Law * And provided fur
ther that where proceedings in respect o f the lands included
in a Notification have been commenced in terms o f the said
Laws, and are pending at the time o f the passing o f this Law,
further proceedings in respect o f such lands shall be carried
on in terms o f this Law.

FIRST SCHEDULE.
Dockets o f Deeds recorded in the Record Office o f this Island from the
day o f
to the
day o f
18

Name

Title of Deed
No.

of

and Parties

A
thereto.

*s
£

Property.

Particulars, Description and
Boundaries, of
Land.

H3
o>

V

8

|2

2 1 <1

,3 i

*o
<P
Q

SECOND SCHEDULE.
Statement o f Quit Rents and A rrears paid in the Parish o f
fo r the year 18

Name
(alphabetical
order).

Acres
Estate,
or part
of
of
Estate. Land.

Quit Rents
for
current year
paid.

For
Arrears of
what
Quit Rents.
Tears.
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I, A. B., Collector o f Taxes for the Parish o f
solemnly and sincerely declare that the above Schedule con
tains a full, just and true statement o f all moneys which
have been paid to or received by me, or which appear from
the accounts, books and records o f my office to have been
paid to or received at my office, from any person whomso
ever, on account of the Quit Bents for the Parish o f
during the year from the
day o f
18
to the
day o f
18
, distinguishing what has
been paid on account o f the arrears for previous years; and
I make this solemn declaration conscientiously believing the
same to be true, and by virtue o f the provisions o f an Act,
made and passed in the sixth year o f Her Majesty’s Keign,
entitled “ An Act to abolish oaths and affidavits, except in
“ certain cases, and to substitute declarations in lieu thereof,
“ and to suppress voluntary and extra-judicial oaths and aifi“ davits.”
Taken and acknowledged, &c.

THIRD SCHEDULE.
E okm

of

W b it .

In the Supreme Court o f
Suit No.
18
Judicature o f Jamaica
Victoria, by the Grace o f God o f the United Kingdom o f
Great Britain and Ireland Queen, and of Jamaica Supreme
Lady and so forth, to the legal and beneficial owners and to
the occupiers of and all persons interested in all that (describe
the land as required by Section 2) or any part th ereof:—
Whereas we are given to understand that the Quit Bents
payable to us in respect o f the land above described for the
space o f
years before the issuing o f this our writ have
remained and been in arrear and unpaid, so that there is
now due and owing to us the sum o f £
in respect o f
the said Quit B ents:—
And whereas we intend to proceed against the said land
as forfeited to us under the Quit Bents Forfeiture Law,
1896 (Law 13 o f 1896), for non-payment o f such Quit
Bents
.
These are to will and command such o f you as assert any
title to the said land or any part thereof, and deny our right
to have such land forfeited to us, that you, within twenty
days after service thereof on the said land, do cause an ap
pearance to be entered for you in our Supreme Court to de
fend for such land or for such part as you may be advised ;
in default whereof judgment may be signed for the said land

13
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or part thereof, and the land may be declared forfeited to us,
and all persons turned out o f possession o f the said land.
On payment o f the above-mentioned amount o f £
and £
for costs within the aforementioned period o f
twenty days, further proceedings shall be stayed.
Witness, &c.
Take notice that an appearance may be entered by
giving written notice to the Registrar o f the Su
preme Court to enter an appearance, but no such
notice will be entertained, unless the person giv
ing the same furnish his fu ll name, address and
occupation, and also an address at which papers
and documents may be served on him. It shall
he sufficient to give such notice to the Clerk o f
the Courts o f the Parish for transmission to the
Registrar.

JAMAICA—LAW 14 OF 1896.
A Law to allow and confirm certain expenditure in 1894-95.
\87th A pril, 1896.']
\ \ f HEREAS expenditure was necessarily incurred during Preamblo.
’ "
the Financial Tear 1894-95 on certain services not
provided for or not fully provided for by Law 29 o f 1894.
B eit enacted by the Governor and Legislative Council of
Jamaica as follow s:—

1 — The expenditure during the Financial Tear 1894-95 to Expenditure not
the amount o f three thousand seven hundred and seventy- in isM-gs'con- f°r
five pounds five shillings and three pence on certain services flrmedset forth in the Schedule to this Law annexed, and not pro
vided for or not fully provided for by Law 29 o f 1S94 is here
by allowed and confirmed.
SCHEDULE.
Legislative Council
Railway
Post Omce
Telegraphs
Harbours and Pilotage
Military
Jamaica Institute
Miscellaneous

£153
317
274
78
48
997
223
1,682

8
1
18
4
6
0
12
13

3
0
8
8
5
6
8
1

£3,775

5

3

Schedule of Expenditure.

JAMAICA—LAW 15 OE1896. U
The L eper Asylum Law, 1896.
[17th A pril, 1896.']
E it enacted by the Governor and Legislative Council of
Jamaica, as follows :—

*

B

Preamble.

l^r-The Governor may from time to time, by proclamation
in the Jamaica Gazette, declare that any building or buildings
and lands attached thereto shall constitute, (and immediately
on such proclamation such building or buildings, and such
lands shall constitute) an Asylum or Asylums for the recep
tion o f persons suffering from leprosy.

Governor may
constitute Leper
Asylums by Pro
clamation.

2— After such proclamation as aforesaid, the inmates o f
any Leper Asylum may at any time, by order o f the Governor,
be removed therefrom to any other Leper Asylum.

Removal of
Lepers.

3— The Governor may appoint such medical attendants,
officers, and nurses as he may consider necessary for every
such Leper Asylum, and on such terms and conditions and
with such salaries and allowances as he may think fit.

Power to appoint
medical attendants
and nurses.

4— The Superintending Medical Officer, subject to any in
structions he may receive from the Governor, shall have the
control o f every Leper Asylum, and shall from time to time
make rules and regulations for their management and for
the support and maintenance o f the inmates thereof, and may
impose penalties for the violation o f all such rules and re
gulations : Provided that all such rules and regulations, and

Rules and regula
tions to be made
by Superintending
Medical Officer.
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the penalties attaching to the violation thereof, shall be ap
proved by the Governor in Privy Council and published in
the Jamaica Gazette.
ADMISSION TO ASYLUM.
Order for admis
sion of Leper to
Asylum.

Arrest of Leper
wandering about
•begging, &c.

5—
A ny Resident Magistrate, on its being certified to him
by any duly registered Medical Practitioner that a person is a
leper, and on its being further certified by two Justices o f the
Peace, that such person is a fit subject for gratuitous relief, or
is unable through poverty to provide him self with proper
medical attendance and the medicines and diet suitable for
his disease, may, on application by or on behalf o f such per
son, make an order for such person to be admitted into a
Leper Asylum, and to be maintained there free o f charge,
until discharged by order o f the Governor, or o f a Judge, as
hereinafter provided.
6—
It shall be law ful for any Resident Magistrate, on in 
formation upon oath o f any credible witness, that any person
afflicted with leprosy has been wandering about begging or
collecting alms, or seeking precarious support, or exposing
him self in any public road, street, or place, to summon such
person to appear before him, or i f he think it necessary, such
Resident Magistrate shall issue a warrant, under his hand,
directed to any constable, authorising or directing such con
stable to cause any such person to be brought before him, at
a time and place to he specified in such summons or warrant.

Proceedings
thereon and order
for conveyance to
Leper Asylum.

If, on the hearing o f the case, it is made to appear to
the satisfaction o f the Resident Magistrate, upon the oath
o f any duly registered Medical Practitioner, that such person
is afflicted with leprosy, and it is made further to appear,
upon the oath o f 6ome credible witness, that such person has
been seen wandering about begging or collecting alms, or
seeking precarious support, or exposing him self on any public
road, street, or place, then it shall and may be law ful for such
Magistrate, unless security is given as hereinafter provided,
to make an order, subject to the approval o f the Governor,
for the removal and conveyance o f such person to a Leper
Asylum, and on approval o f such order by the Governor, any
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constable thereto directed by such Magistrate, shall remove
and convey such person to such Leper Asylum as may he
designated by the Governor, there to he detained until dis
charged by order o f the Governor, or o f a Judge, as
hereinafter provided.
If, on the hearing o f the case, the person so afflicted,
or any one on his behalf, gives security to the Inspector o f
Police, by a bond with one or more sureties to the amount o f
Twenty Pounds, that such person shall be properly maintained
and treated in private, and shall not be suffered to be at large,
the Resident Magistrate shall abstain from making an order
o f rem oval: Provided always, that any such Bond may be
enforced by the Inspector o f Police for the time being.

Unless security
given for proper
maintenance and
private treatment.

Leper not des
7—
Any person afflicted with leprosy and not in destitute cir
titute may be
received
into Asy
cumstances, may be received as an inmate of a Leper Asylum
lum on giving
upon giving security to the medical attendant for payment security for costs
of maintenance
monthly o f the cost o f his maintenance and treatment at a and treatment.
rate, not exceeding Two Shillings per day, to be fixed from
time to time by the Superintending Medical Officer: Pro
vided that the bond on leaving the Asylum referred to in the
next section shall not be required from any such person.

DISCHARGE PROM ASYLUM.

8—

Discharge of Leper
I f at any time any inmate o f a Leper Asylum, or any
on giving bond for
person on his behalf, gives security to the Inspector General proper maintenance
and private treat
o f Police by a bond with one or more surety or sureties to ment.
the amount o f Twenty Pounds, that such inmate shall be pro
perly maintained and treated in private, and shall not be suf
fered to be at large, the Inspector General o f Police shall
forthwith report the same to the Governor, and such inmate
shall be discharged from the Asylum.
of in
9—
Whenever it appears to the Medical Attendant o fDischarge
a
mate fit so to be.
Leper Asylum that any inmate is fit to be discharged there
from, such Medical Attendant shall transmit a Certificate to
that effect to the Superintending Medical Officer who shall
forward the same to the Governor, and thereupon such
inmate shall be discharged.

4
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Appeal b y Peti
tion to Judge of
Supreme Court

The Leper Asylum Law, 1896.

10—
In case any person ordered to be removed to a Leper
Asylum, or in case any person detained therein, is at any
time desirous of appealing from such order or such detention,
such person may present a petition to any one o f the Judges
of the Supreme Court without charge or expense, and such
Judge shall have full power and authority to inquire into
such petition, and to cause such witnesses to he examined
before him as he may consider necessary, and thereupon to
make such order for the discharge o f such person from the
said Asylum, or otherwise, as he may consider meet.

Penalty on Leper
employing himself,
and person em
ploying form in
certain ways.

11—
I f any person afflicted with leprosy shall occupy him
self in, or he in any way employed in the preparation for sale^
or in the sale, of any article used for food or drink, or shall
follow the occupation o f a barber, washer o f clothes, cigar
or cigarette maker, tobacconist or manufacturer of tobacco,
higgler, or school teacher, or shall follow or he employed in
any occupation which concerns the food, drink, or clothing
o f the public generally, such person and the person who
employs such person, shall each of them be liable to pay
a fine not exceeding Five Pounds, and in default of payment
shall each o f them be liable to be imprisoned with or with
out hard labour for any period not exceeding three months.

Penalty for un
authorised en
trance within
limits of Asylum

12—
Any person not having official business at a Leper
Asylum, who shall without permission o f the Medical Attend
ant, or the officer having the superintendence o f a Leper Asy
lum, enter within the limits thereof, shall be liable to pay a fine
not exceeding Two Pounds,and in default o f payment, to be im
prisoned, with or without hard labour, for any period not ex
ceeding two months.

Arrest of escaped
Leper.

13—
Any person who shall escape from any Leper Asylum,
may forthwith he arrested by any constable or other person
and be brought back to the Asylum.

Offences to be
tried in Petty
Sessions.

14—
Any offence against the provisions of this Inw, may be
tried in Petty Sessions on the information o f any duly regis
tered Medical Practitioner, or of any Inspector, or Sergeant o f
Constabulary.

MISCELLANEOUS PROVISIONS.
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15— The expenses o f a Leper Asylum not otherwise pro- Expenses of Leper
vided for, and any reasonable expenses incurred in carrying paid out o f General
out the provisions o f this Law, shall he paid out o f the gene- EeT8nn8ral revenue.
16—
The Buies in force in the Lepers Home a t Spanish Existing Rules of
Town at the time o f the passing o f this Law, shall continue conttouedrinTorce
to be in force in so far as they are not inconsistent with this Pro™lonallyLaw, until other rules are so made and brought into opera
tion.
17—
Law 17 o f 1879 shall be, and the same is hereby re- Law 17 of 1879
pealed, hut such repeal shall not affect anything done under ropeale<5the provisions o f that Law, and the Lepers Home at Spanish
Town at the time o f the commencement o f this Law, and the
officers and servants thereat, shall he deemed to have been re
spectively established and appointed under the provisions o f
this Law, but the provisions o f this Law as to the discharge
o f Lepers from an Asylum, shall not apply to such persons as
are, at the passing o f this Law inmates o f the Lepers Home.

[R eserved fo r the consideration o f H er Majesty.']

JAMAICA—LAW 16 OF 1896.
The Lunatic Asylum Laws, Amendment Law, 1896.
[27th April, 1896.']
E it enacted by the Governor and Legislative Council o f
Jamaica, as follows

B

1—Any Constable may, without a warrant, arrest any per
son whom he shall find wandering at large in such a manner
and under such circumstances as to denote that he is o f un
sound mind, and that it would be dangerous to permit him to
continue to wander at large, and shall take him forthwith be
fore a Justice o f the Peace.

Power to arrest
persons of un
sound mind with
out warrant.

2— Any Justice o f the Peace, upon information being laid
before him on oath, that any person within the limits o f his
jurisdiction has been or is wandering at large, and is deemed
to be o f unsound mind, and that it will be dangerous to per
mit such person to continue to wander at large, or that it
would be better for such person that he should be detained
in the Lunatic Asylum, may issue his warrant to apprehend
such person and bring him before any Justice o f the Peace.

Power to issue
warrant on in
formation for
arrest of person of
unsound mind.

3— A Justice o f the Peace before whom any person is
brought under the preceding Sections of. this Law, shall forth
with call to his assistance a duly registered Medical Practi
tioner, and may summon witnesses ; and, i f upon examination
o f the alleged lunatic, and the taking o f evidence, it shall ap
pear that he is o f unsound mind and that it would be better
for him that he should be detained in a Lunatic Asylum, he
may by order direct such person to be conveyed to and de
tained in the Lunatic Asylum. The said examination may
be adjourned from time to time, if necessary, for a period in

Examination of
Lunatic and order
for detention in a
Lunatic Asylum,
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the whole not exceeding ten days, during which time the al
leged lunatic shall be detained in some convenient Police Sta
tion or Lock-up, or other suitable place.
Person of unaound
ing

at large.

Power to visit and
examine peraon of
nnsonnd mind.

Order for deten
tion in Asylum of
person not wan
dering at large.

4 — Any person to whose knowledge it may come that anv
person within the parish not wandering at large is thought
to be o f unsound mind, and is not under proper care or
control, or is cruelly treated or neglected by any relative or
other person having the care or charge o f him, shall give
information thereof on oath to a Justice o f the Peace.

5 —-The Justice o f the Peace, on receiving such information
may himself visit the alleged lu n atic; and shall, whether
making such visit or not, direct and authorise two duly regis
tered Medical Practitioners to visit and examine the alleged
lunatic, and to certify their opinion as to his mental state.

6— I f upon receiving the certificates o f such Medical Prac
titioners, or after such other and further inquiry as the Jus
tice may think necessary, he is satisfied that the alleged luna
tic is o f unsound mind, and is not under proper care and con
trol, or is cruelly treated or neglected by any relative or other
person having the care or charge o f him, and that it is better
for him that he should be detained in the Lunatic Asylum, the
Justice may by order direct that he be conveyed to and de
tained in the Lunatic Asylum.

oMMofdatenti o
^ ^ J nst*ce
the Peace making an order under this Law
»nd care of lanatio. may suspend the execution o f the order for such period, not
exceeding fourteen days, as he may think fit; and in the mean
time may give such directions, or make such arrangements
for the proper care and control o f the lunatic, as he may con
sider proper.
Care of lunatic by
relative or friend.

8— Nothing in this Law shall prevent any relative or friend
from retaining or taking care o f a lunatic as to whom an or
der might be or has been made under this Law, i f such rela
tive or friend satisfies the Justice o f the Peace before
whom the lunatic has been brought, or before whom the in
formation has been sworn, that such lunatic w ill be properly
taken care of.
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Order for detention
9—
Every order for detention in the Lunatic Asylum shall
in the Lunatic Asy
be according to the form in the Schedule to this Law annex lum.

ed, and shall be accompanied by a statement o f particulars ac
cording to the.'form in the said Schedule, to be drawn up and
signed by the Inspector o f Poor or other person who may
have laid the information or brought the lunatic before the
Justice. The order shall also be accompanied by the certifi
cate o f the Medical Practitioner or Practitioners who made
or assisted at the examination, which certificate shall be ac
cording to the form in Schedule B to 25 Victoria, Chapter 9,
annexed, and the order, with the accompanying documents,
shall be forwarded with the lunatic to the Lunatic Asylum and
left there with the Medical Superintendent.
of admis*
10—
In case any person who may be sent to the Asylum Refusal
for
sion by Medical
admission shall appear to the Medical Superintendent to be an Superintendent.
unfit subject for admission, it shall be lawful for the said Su
perintendent, to refuse to receive such person; in which case
the Medical Superintendent shall have power to send such
person, i f sick to the Public Hospital, or i f a Leper to a Leper
Asylum, or if destitute to the Poor House, and shall at the
same time enter his reasons for so acting in the books o f the
Institution, a copy o f which shall forthwith be transmitted to
the Governor.

Any person admitted to the Asylum may be at any time
delivered up to his friends or relations, or, upon recovery,
discharged, i f in the opinion o f the Medical Superintendent,
it shall be safe and expedient to do so.

Delivery up or dis
charge of Lunatic.

11 —
I f any lunatic who is confined in the Lunatic Asylum
Expenses of desti
Lunatic to be
shall not be possessed o f property available for his mainte tute
paid by Parochial
Board.
nance under Sections 21 and 23 o f 25 Victoria, Chapter 9, or if
such property shall have become exhausted, he shall be deem
ed to be destitute ; and thereupon, the expenses o f his main
tenance and treatment, his travelling allowance as a dis
charged destitute patient, and his funeral expenses, i f any,
shall be chargeable to and paid by the Parochial Board o f the
parish to which he belongs, or from which he has been sent,
if he do not belong to any parish.

4
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Section 8 of Law
30 of 1873 amended.

12—
Section 8 o f Law 30 o f 1873 is hereby amended, by
substituting the words “ under the provisions o f the Lunatic
Asylum Laws Amendment Law, 1896,” for the words “ under
Section 14 o f the new Lunatic Asylum Act 1861.”

Recovery of ex
penses paid by Pa
rochial Board.

13—
Any Parochial Board paying any expenses o f main
tenance and treatment, or any costs o f conveyance, or the
travelling allowance o f any discharged destitute patient, or
any funeral expenses under Section 8 o f Law 30 o f 1873, or
this Law, may recover the same as a debt from the Parochial
Board o f the Parish to which the Lunatic belonged.

Offences against
Lunatics m Asy
lum.

14—
Any Superintendent, Officer, Nurse, Attendant, Ser
vant, or other person employed in any Lunatic Asylum, who
strikes, wounds, ill-treats, w illfully neglects, or has sexual
connexion with any person confined therein, shall be guilty
o f a misdemeanor, and shall be tried by indictment for every
such offence in the Resident Magistrate’s Court, and on con
viction, shall be liable to pay a fine not exceeding Twenty
Pounds, and in default of payment, to he imprisoned, with
or without hard labour, for any term not exceeding three
months, or he may, at the discretion o f the Court, be impri
soned, with or without hard labour, for any term not exceed
ing twelve months.

Sections 14 and 25
of 25 Vic. ch. 9, and
Section 4 of Law 30
of 1873 repealed.

15—
Sections 14 and 25 o f the Act 25 Victoria Chapter 9,
and Section 4 o f Law 30 o f 1873, are hereby repealed.

Definition of Lu
natic Asylum.

16—
The expressions, the new Asylum, the Asylum, and
any Asylum, in the Lunatic Asylum Laws 1861-1896, shall in
clude any lands, tenements, or hereditaments, and the build
ings thereon, which may from time to time he notified in the
Jamaica Gazette by the Governor, to he, or to form part o f
a Lunatic Asylum under the said Laws, or any Law or Laws
amending the same.

Incorporation of
Laws.

17—
The Act 25 Victoria, Chapter 9, and Laws 30 o f 1873,29
o f 1885, 5 o f 1890 and this Law shall be taken and read to
gether as one Law, and be cited as “ The Lunatic Asylum
Laws, 1861-1896.”
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SCHEDULE.
FORMS.

Orderfo r reception and detention o f a Lunatic wandering at large.
I,
C. D., Justice of the Peace for the Parish of
, having call
ed to my assistance E. F., of
, a duly registered Medical Practi
tioner, and being satisfied that A. B. (idescribing Atm), is a lunatic wander
ing at large, and that it will be better for him to be detained in the Lu
natic Asylum, hereby direct you to receive and detain the said A. B. as a
patient in the Lunatic Asylum. Subjoined is a statement of particulars
respecting the said A. B.
(Signed)
C. D.
Justice of the Peace for the Parish of
Dated the
day of
One Thousand Eight Hundred
and Ninety
To the Medical Superintendent of the Lunatic Asylum.

Order fo r reception and detention o f a Lunatic not under
proper care and control, or cruelly treated, or neglected.
I, the undersigned C. D., being a Justice of the Peace for the Parish of
, having caused A. B. to be examined by two duly regis
tered Medical Practitioners, and being satisfied that the said A. B. is a Lu
natic not under proper care and control (or is cruelly treated, or neglected
by the person having the care or charge of him) and that it would be
better for the said A. B. that he should be detained in the Lunatic Asylum,hereby direct you to receive and detain the said A B. as a patient into the
Lunatic Asylum. Subjoined is a statement of particulars respecting the
said A. B.
(Signed)
0. D.
Justice of the Peace for the Parish of
To the Medical Superintendent of the Lunatic Asylum.
STATEMENT OF PARTICULARS.

Statement o f particulars referred to m the above Orders.
The following is a statement of particulars relating to the said A. B.
QUESTIONS.
ANSWERS,
1. Christian name and surname of patient, at
length ?
2. Place of abode ?
3. Sex, color and real or apparent age ?
4. Married, single, or widowed P
5. Whether able to read and write P
6. Condition of life and previous occupation, if any ?
7. Religious persuasion ?
8. Length of time insane ?
9. Whether first attack, if not, when did others
occur ?
10. When were the first symptoms of the disease
manifested and in what way ?
11. Does the disease appear to be increasing, de
creasing, or stationary ?
12. Duration of existing attack P
13. Supposed cause ?

5
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ANSWERS.
QUESTIONS.
14. Whether given birth to children, and if so,
state the number and the age of the young
est P
15. Has the patient ever made any actual attempt
to commit self-violence, injury, or suicide, and
if so, by what means ?
16. Specify whether the malady displays itself by
any and what delusions or irrational conduct,
or morbid or dangerous habits or propensities ?
17. Whether it has occasioned any failure of mem
ory or understanding, or is connected with
ordinary paralysis or symptoms of general par
alysis, such as tremulous movements of the
tongue, defect of articulation, or weakness, or
unsteadiness of gait ?
18. Is there a' disposition to filthy habits, or dis
tinction of clothing, &c. ?
19. "Whether noisy by day or night ?
20. What relations, including grand-parents and
cousins, have been insane ?
21. Arethe habits of the patient good or bad, and
was he ever addicted to intemperence in the
use of ardent spirits, tobacco, opium &c., selfpollution or masturbation ?
22. Has the patient been subject to any bodily
disease ?
To epilepsy, suppressed eruptions, discharges
or sores, or ever had any injury of the head
by blows or falls ?
23. Has the patient shewn any disposition to in
jure others, and if so, state the fact, shewing
that he is dangerous ?
24. Christian name and surname, and place of
abode and nearest post-office of nearest
known relative of the patient, and the degree
of relationship, if known, to whom letters
respecting the patient can be sent ?
25. Name ana address of minister of the place of
worship attended by the patient or his re
lations, to whom letters for the patient’s re
lations can be sent ?
26. Whether the patient or his relations have
land, stock, or other property, and are able
to contribute something towards the expense
of maintenance, or are they entirely destitute
of the means of support ?
27. To what parish does the patient belong ?
I Certify that the foregoing particulars are correctly stated as far as
can be ascertained.
Signed
(.Dated
To be signed by the Inspector of the Poor or other person on whose
application the order is made.

(U*A1 I'l
n
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The Ma/rme Board Law, 1896.
[1st July, 1896.]
E it enacted by the Governor and Legislative Council o f PraambleJamaica, as follow s:—

B

lt t S o much o f Laws 36 o f 1873 and 21 o f 1891, as empowers the Governor to name, define and limit Pilotage and
Harbour Districts, and to establish Pilotage and Harbour
Boards, shall be and the same is hereby repealed, and the
Boards and Districts heretofore established under the said
authority are hereby abolished.

L » y 36 of 1873,
tiaUy repealed.

2— The Governor may nominate and appoint a President
.
f
a
#
and any number o f persons, not exceeding five including the
President, to be a Body Corporate to be called “ The Marine
Board.” Three members o f such Board shall he a quorum with
equal powers as a fu ll Board to carry out the provisions o f this
Law. The Governor may also remove any such President or
any members o f such Board, and appoint others in their place,
and may fix the amount o f remuneration to be paid to the
members o f such Board, and may appoint such clerks and
servants as may be necessary to carry out the provisions o f
this Law.

Marine Board to
be appointed by
the Governor.

3— It shall be lawful for the Governor from time to time to
appoint an Assistant Harbour Master for Kingston at a salary
not exceeding £300 per annum, who shall perform the cleri-

Assistant Harbour
Master for King
ston to be appoint
ed.

'& * & -

ft* .
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cal work o f the office, and subject to the control directions
and superintendence o f the Harbour Master, shall have au
thority to perform all the functions, and shall for that purpose
have all the powers and authority o f the Harbour Master.
Qualifications

for

Harbour1Master
and assistant.

4 — No person shall be appointed to the office o f Harbour
Master or o f Assistant Harbour Master for Kingston, unless
h e shall have attained the rank o f Lieutenant, or Navigating

Lieutenant o f the Royal Navy, or hold a Master’s Certificate
under the Board o f Trade.
Marine Board to
perform functions
of Pilotage and
Harbour Boards.

5—
The Marine Board shall throughout the Island have all
the powers and authority, and perform all the functions
which under Law 36 o f 1873 and Law 21 o f 1891, or either o f
them, or the Laws amending the same, the several Pilotage
and Harbour Boards had and perform within their several
Districts: Provided that any rules heretofore made under
the authority o f Law 36 o f 1873 shall continue in force as i f
this Law had not been passed until duly altered or rescinded.

Duties of Harbour
Master.

6—
Subject to such rules as may he made by the Governor
in Privy Council, the Harbour Masters shall he, and shall
perform the duties by Law assigned to them under the con
trol and superintendence and directions o f the Marine Board.

inspection of H »r-

7— It shall be the duty o f the Harbour Master for Kingston
to inspect and supervise the several Harbours o f the Island*

Appointment of
person to colleot
Harbour Master’s
Fees.

8— It shall he lawful for the Marine Board, with the ap
proval o f the Governor in Privy Council, to declare as to all
or any Harbours, that the Harbour Master’s Pees shall he
paid to any officer therein named, instead o f the Harbour
Master, anything in Section 14 o f Law 36 o f 1873 to the con
trary notwithstanding.

anj^igbt^ouses'

9— The •M^arille Board shall also have the superintendence,
management and control o f all lights and beacons, other than
light-houses, that may have been or shall be erected by public
authority for the warning or guidance o f ships.

The M arine B oard Law , 1896.
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10 — (1 .) W henever any fire or light is burnt or exhibited Extinguishment
■V'

.

'

Q

,

and screening of
fires or

at such place, or in such manner, as to be liable oertain
to be mistaken for any light exhibited by autho- Ilghts'
rity, the Marine Board may serve a notice upon
the owner o f the place where the fire or light
is burnt or exhibited, or on the person having
the charge o f the fire or light, directing that
owner or person, within a reasonable time to be
specified in the notice, to take effectual means for
extinguishing, or effectually screening the fire or
light, and for preventing, for the future, any simi
lar fire or light.

(2.) The notice may be served either personally or by
delivery o f the same at the place o f abode o f the
person to be served, or by affixing the same in
some conspicuous spot near to the fire or light to
which the notice relates.
(3.) I f any owner or person on whom a notice is
served under this Section fails, without reasonable
cause, to com ply with the directions contained in
the notice, he shall be guilty o f a common nui
sance, and, in addition to any other penalties or
liabilities he may incur, shall, for each offence
be liable, on conviction to pay a fine not exceed
ing one hundred pounds and in default o f pay
ment to be imprisoned for any period not ex
ceeding six months with or without hard labour.
(4.) I f any owner or person on whom a notice under
this Section is served neglects, for a period o f
seven days, to extinguish or effectually screen the
fire or light mentioned in the notice, the Marine
Board may, by their servants or workmen, enter
upon the place where the fire or light is, and
forthwith extinguish the same, doing no unne
cessary damage; and may recover the expenses
incurred by them in so doing from the owner
or person on whom the notice has been served
by action in a Besident Magistrate’s Court.

4
D uties of Marine

Board.
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11— It shall be the duty o f the Marine B oard:—
(1.) To make enquiries as to shipwrecks, or other
casualties affecting ships, or as to charges o f in competency or misconduct on the part o f masters,
mates, or engineers of ships, in the follow ing
cases, nam ely:—
(a) Where a shipwreck or casualty occurs to a British
ship on or near the coast o f this Island, or to a
British ship in the course o f a voyage to a port
within this Island.
(b) Where a shipwreck or casualty occurs in any
part o f the world to a British ship registered in
this Island.
(c) Where some o f the crew o f a British ship which
has been wrecked, or to which a casualty has
occurred, and who are competent witnesses to
the facts, are found in this Island.
(d) Where the i/icompetency or misconduct has o c
curred on board a British ship on or near the
coasts o f this Island, or on board a British ship
in the course o f a voyage to a port, within this
Island.
(e) Where the incompetency or misconduct has oc
curred on board a British ship registered in
this Island.
( f) W hen the master, mate, or engineer o f a British
ship who is charged with incompetency or mis
conduct on hoard that British ship is found
in this Island.

Law 14 of 1875.

Provided, nevertheless, that the powers and duties
hereby conferred shall not affect any enquiries
instituted under Law 14 o f 1876.
(2.) To institute examinations o f persons desiring to
qualify themselves as masters or mates or en
gineers o f coasting trading vessels, or for the exa-
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mination o f those persons who wish to procure
certificates o f competency as hereinafter described.
Sammons to wit*
12—
The Marine Board, ou any enquiry under Sub-section
nesses and for
1 o f the preceding Section, may by summons under the hand production of
books, &c.
o f the President o f the Board, require the attendance o f all
such persons as they think fit, and may examine such per
sons and enforce the production o f all books, papers, log
hooks, accounts or other documents relating to any such en
quiry, and may administer oaths or require statutory declara-,
tions as to the truth o f any statement made on examination.

13—
It shall be lawful for the said Board to require the
Power to require
production of log
owners or their Agents, the master or any o f the seamen of book, &c.
any British ship, being within any port or place in the Island,
to produce any official log books or other documents relating
to such ship in his or their possession or control, and to re
quire any such master to produce a list o f all persons on
board his ship, and to take copies o f such official log books
or documents, to muster the crew of any such ship, to sum
mon the master to appear and give any explanation con
cerning such ship, or her crew, or the said official log book, or
documents.
14—
I f upon requisition duly made, any person shall refuse
Penalty for negleot
or refusal to pro
or neglect to produce any such official log book or document duce log book, &o.,
as he is herein required to produce, or to allow the same to upon requisition.
be inspected or copied as aforesaid, or impede any such mas
ter o f a crew as aforesaid, or shall refuse or neglect to give
any explanation which he is hereinbefore required to give, or
shall knowingly mislead or deceive any person hereinbefore
authorised to demand such explanation, he shall for each
offence, be liable on conviction to pay a fine not exceeding
twenty pounds, and in default o f payment, to be imprisoned,
with or without hard labour, for any period not exceeding
three months.
16— Any person who shall w ilfully impede the Board or
any member thereof, or any officer duly deputed by the
Board, in the execution o f their or his duty, or shall refuse

Penalty for imped*
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in g the Board or
its officer, &c.

to attend in pursuance o f any summons o f the Board, or who
refuses or neglects to make any answer, or to furnish any re
turn, or to produce any document in his possession or power,
or to take any oath or subscribe any declaration as to the
truth o f any statements made b y him, shall be liable on con
viction to pay a fine not exceeding twenty pounds and in
default o f payment, may be im prisoned, with or without hard
labour, for any period not exceeding three months.

Besident Magis
trate and two Nan
tical assessors to
constitute Court
for more formal
inquiry.

16—
I f the Marine Board after such enquiry as aforesaid,
should consider a more form al investigation to be necessary,
they shall report the facts to the Governor, and the G overnor
may direct the Resident Magistrate for any Parish as may he
convenient, to hold a form al investigation in such parish on
the subject o f the enquiry, provided that the Resident Magis
trate shall he assisted at such investigation by two Nautical
assessors to be appointed by the Marine Board, and the Resi
dent Magistrate with the two Nautical assessors shall consti
tute the Court for holding such investigation.

Such Court to
have powers of the
Board under Sec
tions IS, 14,16
and 16, &c.

17—
The Court shall have all the powers o f the Marine
Board under Sections 13 and 14 o f this Law, and the provi
sions o f these Sections and o f Sections 15 and 16 as well as
the follow ing provisions, shall apply to these investigations.
NOTICE OF INVESTIGATION.

Notice of investi
gation.

(1.) W hen an investigation has been ordered, the
M arine Board may cause a notice, to he called a
notice o f investigation, to be served upon the
owner, master and officers o f the ship, as well as
upon any person who in their opinion ought to be
served with such notice. The notice shall contain
a statement o f the questions which on the in for
mation then in possession o f the M arine Board(
they intend to raise on the hearing o f the inves
tigation, and shall he in the Form No. 1 in part
1 o f the Schedule, with such variations as circum 
stances may require. The Marine Board may, at
any time before the hearing o f the investigation,
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by a subsequent notice amend, add to, or omit any
o f the questions specified in the notice o f investi
gation.
The Marine Board and any certificated officer
upon whom a notice o f investigation has been
served, shall be deemed to be parties to the pro
ceedings.
Any other person upon whom a notice o f investi
gation has been served, and any person who shows
that he has an interest in the investigation shall
have a right to appear, and any other person may,
by leave o f the Court, appear, and any person who
appears under this Rule shall thereupon become
a party to the proceedings.

Parties.

A party may give to any other party notice in
writing to admit any documents (saving all just
exceptions), and in case o f neglect or refusal to
admit after such notice, the party so neglecting or
refusing shall be liable for all the costs o f proving
the documents, whatever may be the result, unless
the Court is o f opinion that the refusal to admit
was reasonable; and no costs o f proving any do
cument shall be allowed unless such notice has
been given, except where the omission to give the
notice has, in the opinion o f the officer b y whom
the costs are taxed, caused a saving o f expense.

Notice to admit
documents.

AFFIDAVITS.

Affidavits may, by permission o f the Court, be used
as evidence at the hearing.

Affidavits.

PROCEEDINGS IN COURT.

A t the time and place appointed for holding the
investigation the Court may proceed with the in 
vestigation, whether the parties upon whom a
notice o f investigation has been served, or any o f
them, are present or n o t..

Proceedings in
Court.
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(6.) The proceedings on the investigation shall com 
mence with the production and examination o f
witnesses by the M arine Board. These witnesses,
after being examined on behalf o f the Marine
Board, may be cross examined by the parties in
such order as the Court may direct, and may then
be re-examined by the Marine Board. Questions
asked, and documents tendered as evidence in the
course o f the examination o f these witnesses, shall
not he open to objection m erely on the ground
that they do or may raise questions which are not
contained in, or which vary from the statement
o f the case, or questions specified in the notice o f
investigation.
(7.) W hen the examination o f the witnesses produced by
the Marine Board has been concluded, the Marine
Board shall state in open Court the questions in
reference to the casualty, and the conduct o f the
certificated officers, or other persons connected
therewith, upon which the opinion o f the Court is
desired. In fram ing the questions for the opinion
o f the Court the M arine Board may make such
modifications in, additions to, or omissions from
the questions in the notice o f investigation as,
having regard to the evidence which has been
given, the M arine Board may think fit.
(8.) A fter the questions for the opinion o f the Court
have been stated, the Court shall proceed to hear
the parties to the investigation upon, and deter
mine the questions so stated. Each party to the
investigation shall he entitled to address the Court
and produce witnesses, or recall any o f the w it
nesses who have already been examined for fur
ther examination, and generally adduce evidence.
The parties shall be heard and their witnesses
examined, cross examined, and re-examined in
such order as the Court shall direct. The Marine
Board may also produce and examine further
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witnesses, who may be cross examined b y the par
ties, and re-examined by the Marine Board.
(9.) When the whole o f the evidence in relation to the
questions for the opinion o f the Court has been
concluded, any o f the parties who desire so to do
may address the Court upon the evidence, and the
Marine Board may address the Court in reply upon
the whole case.
(10.) The Court may adjourn the investigation from
time to time and from place to place, and where
an adjournment is asked for b y a party to the in 
vestigation, or by the M arine Board, the judge
may impose such terms as to paym ent o f costs or
otherwise as he may think just, as a condition o f
granting the adjournment.
(11.) Except when the certificate o f an officer is can
celled or suspended, in which case the decision
shall always be given in open Court, the Court may
deliver the decision o f the Court either viva voce
or in writing, and i f in writing, it may be sent or
delivered to the parties. In the latter case it shall
not he necessary to hold a Court m erely for the
purpose o f delivering the decision o f the Court.
(12.) The Court may order the costs and expenses o f
the investigation, or any part thereof, to be paid
by the M arine Board or by any other party. A n
order for payment o f costs shall be in the Form
No. 2 in part 1 o f the Schedule, with such varia
tions as circumstances may require.
(13.) A t the conclusion o f the investigation the Court
shall report to the M arine Board. The report
shall he in the form No. 3 in Part 1 o f the Sche
dule, with such modifications as circumstances
m ay require.
COPT OF REPORT W HEN CERTIFICATE AFFECTED.

(14.) W here the certificate o f a master, mate, or en
gineer has been cancelled or suspended, the M a-

9
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rine Board shall, on application by any party to
the proceedings, give him a copy o f the report
made to the Board.
Inspection of ship
alleged to be unfit
to proceed to sea.

Powers of Inspec
tor.

18—
Where the Marine Board has received a complaint, or
has reason to believe, that any British ship is by reason o f the
defective condition o f her hull, equipments, or machinery, or
by reason o f overloading, or improper loading, unfit to proceed
to sea without serious danger to human life, they may, subject
to the approval o f the Governor, appoint some competent per
son or persons (hereinafter called the Inspector) to survey
such ship, and the equipments, machinery and cargo thereof,
and to report thereon to them.
19—
The Inspector may, for the purposes o f such survey,
require the unloading or removal o f any cargo, ballast, or
tackle, and shall have all the follow ing powers, that is to say:
1. He may go on hoard any ship, and may inspect the
same, or any part thereof, or any o f the machinery,
boatB, equipments, or articles on board thereof to
which the provisions o f this Law apply, not unneces
sarily detaining or delaying her from proceeding on
any voyage:
2. He may enter and inspect any premises, the entry
or inspection o f which appears to him to he requisite
for the purpose o f the report which he is directed
to m ake:
3. He may, by summons under his hand, require the
attendance o f all such persons as he thinks fit to
call before him and examine for such purpose, and
may require answers or returns to any inquiries he
thinks fit to m ake:
4. H e may require and enforce the production o f all
hooks, papers, or documents which he considers im 
portant for such purpose:
5. He may administer oaths, or may, in lieu o f re
quiring or administering an oath, require every
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person examined by him to make and subscribe a
declaration o f the truth o f the statements made by
him in his examination.
And every witness so summoned as aforesaid, shall be allowed
such expenses as would be allowed to any witness attending
on subpoena to give evidence before the Supreme Court, and
in case o f any dispute as to the amount o f such expenses, the
same shall be referred by the Inspector to the Registrar
o f that Court, who on a request made to him for that purpose
by the Marine Board, or under the hand o f the Inspector,
shall ascertain and certify the proper amount o f such ex
penses ; and every person who refuses to attend as a witness
before any such Inspector, after having been required so
to do in the manner hereby directed, and after having had
a tender made to him o f the expenses, i f any, to which he is
entitled as aforesaid, or who refuses or neglects to make any
answer, or to give any return, or to produce any document
in his possession, or to make or subscribe any declarations
which any such Inspector is hereby empowered to require,
shall, for each such offence, incur a penalty not exceeding
ten pounds.
Penalty for ob
20—
A ny person who (having notice o f the intention to hold
structing In
such survey) wilfully does, or causes to be done, any act by spector.
which the person appointed to make such survey is prevented
from , or obstructed in ascertaining the condition o f the ship,
her equipments, machinery and cargo, shall be liable to a
penalty not exceeding fifty pounds.

21—
The Marine Board, may i f they think fit, order that any
Power to order
detention of ship.
British ship be detained for the purpose o f being surveyed un
der this Law, and thereupon any officer o f customs may detain
such ship until her release he ordered by the Board, provided
nevertheless, that i f no Inspector be appointed within two
clear days o f such order, such ship shall be released.
22—
Upon the receipt o f the report o f the person making
Further detention
any such survey the Marine Board may, i f in their opinion or release o f ship
upon conditions.
the ship cannot proceed to sea without serious danger to hu-
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man life, make such further order as they may think requi
site as to the detention o f the ship, or as to her release, either
absolutely, or upon the performance o f such conditions with
respect to the execution of repairs or alterations, or the un
loading or reloading o f cargo, as the Marine Board may im
pose. They may also from time to time vary or add to such
orderCopy of order of
detention to be
delivered to owner,
consignee, or mas
ter.

23—
A copy of any such order, and o f the report upon which
it was founded, and also o f any variation of, or addition to
such order, shall be delivered as soon as possible to the owner,
consignee, or master o f the ship to which it relates.

Closing of register
of ship not to
effect release.

24—
When a ship has been detained under Section 21 o f
this Law, she shall not he released by reason o f her British
or Colonial register having been closed.

Expenses of sur
vey of ship found
unfit to proceed
to sea.

25—
I f upon the survey o f any British ship under this Law,
she is reported to have been, at the time o f the survey, having
regard to the nature o f the service for which she was then in
tended, unfit to proceed to sea without serious danger to
human life, the expenses incurred in respect o f the survey
shall be paid by the owner o f the ship to the Treasurer o f this
Island, and shall, without prejudice to any other remedy, be
recoverable by suit or other proceeding at the instance o f the
Attorney General, in the same manner as salvage is recover
able.

Expenses o f sur
vey where ship
found to be fit to
proceed to sea.

26—
I f upon such survey the ship is reported to have been
not unfit to proceed to sea, having regard to the nature o f
the service for which she was intended, the Treasurer, on the
warrant of the Governor, shall, out o f the general revenues,
pay compensation to any person for any loss or damage which
he may have sustained by reason o f the detention o f the ship
for the purpose o f survey, or otherwise in respect of such
survey, and shall also pay in like manner the expenses o f
such survey. Provided, nevertheless, the compensation pay
able under this Section shall not exceed fourpence in the case
o f a sailing ship, and sixpence in the case o f a steamer, for
every ton register for every day or part o f a day.
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Requiring com
27—
Where a complaint has been made to the Marine
plainant to give
Board that a British ship is not fit to proceed to sea, they may, security for costs
and damages occa*
i f they think fit, before ordering a survey o f the ship, require sioned by survey.
the complainant to give or provide such security as they may
think sufficient, for the payment o f the costs and expenses
which may be incurred in respect o f the survey o f the ship,
and o f all compensation which may be payable for loss or
damage caused by detention for the purpose o f such survey,
or otherwise in respect o f such survey.

28—
Where a ship has been surveyed under this LawRecovery
in
of costs
and damages
consequence o f a complaint made to the Marine Board, if against com
upon such survey being made, it appear that such complaint plainant.
was made without reasonable cause, the expenses incurred
in respect o f the survey o f the ship and the amount, i f any,
which may have become payable out o f the general revenues
in respect of any loss or damage caused by her detention,
shall be recoverable from such complainant by action at the
instance of the Attorney-General, which may in form be for
moneyB paid out o f the Treasury o f this Island at the request
o f such complainant.
Moneys payable in
29—
A ll moneys payable in respect or by reason o f the sur
respect of survey
vey or detention o f a ship under this Law shall, in the first or detention out of
instance, and subject to the right by this Law provided o f General Revenue.
recovering such moneys from complainant or owner o f the
ship, be paid out o f the general revenues o f this Island, on
the warrant of the Governor.
Sea-going certifi
30—
The Marine Board may on application, and after ex
cates.
amination by such person or persons as the Board may from
time to time appoint (hereinafter cited the examiner), grant
to ships engaged in the coasting trade or passenger traffic,
“ Sea-going certificates” in form A in part I I o f the Sche
dule, and such certificate shall be liable to be revoked at
any time on good cause by the Marine Board. Such certi
ficate shall extend for a period not exceeding twelve
months, and.shall state whether the vessel to which any
certificate is given is to be employed in the coasting trade,
or for sea-going purposes, or both, and the number o f pas-

14

[Ch. 17.]

The Marine Board Law , 1896.

sengers which such vessel is authorised to carry, and such
vessel shall be employed for the purposes stated on such
certificate and not otherwise. The fee for such certificate
shall be paid in advance to the President o f the Marine Board,
and shall be according to Part I I I o f the Schedule which
may he varied from time to time by the Governor in Privy
Council.
(a) Before granting any certificate under the preceding
Section, the Marine Board shall require that every
ship engaged in the coasting trade, or passenger
traffic, shall be supplied with a sufficient number
o f boats, according to the nature o f the business in
which such ship is engaged, and all such boats
shall have the name o f the vessel painted thereon
in letters o f not less than two inches in length,
black upon a white ground, or white upon a black
ground. Any master engaging in such coasting
trade or passenger traffic without the required
number o f hoats shall, on conviction, be liable to
a penalty not exceeding £50.
(J) The Examiner shall ascertain and state the draft
o f water as shewn by the scale o f feet on the stem
and stern posts, which scale the owner o f the
ship is hereby required to have marked thereon,
to which any ship may be loaded and such draft
o f water shall be recorded on the certificate issued
under Section 30 o f this Law.
I f any ship as
aforesaid shall he so loaded as to he submerged in
salt water below the draft o f water stated in the
certificate, she shall be deemed to he unfit to pro
ceed to sea without serious danger to human life
within the meaning o f Section 18 o f this Law, and
may be detained, and any master proceeding to
sea with a ship so submerged, shall on conviction
be liable to a penalty not exceeding £50.
The Examiner shall be precluded from directly
or indirectly becoming interested in the repair o f
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any ship he has examined, and any examiner who
shall contravene this Section shall on conviction
he liable to a penalty not exceeding £50.
(e) Every ship engaged in the coasting trade and
holding a certificate under this Law, shall from
sunset to sunrise exhibit such lights as are pre
scribed by the Board o f Trade for the class o f
ships, and the master o f any such ship who shall
neglect to see that such lights are duly exhibited
shall on conviction he liable to a fine not exceed
ing £50.
Ships absent
31—
I f any ship holding a certificate under this Law, shall
the Island.
have been absent from the Island for the whole o f the thirty
days next before the date o f the expiration o f the certificate
last granted in respect o f such ship, such last certificate i f
not revoked, shall continue in force till the return o f such
ship to the said Island, and for twenty-one days afterwards.

from

32—
The Board may accept and recognise all certificates,
Certificates issued
in United King
being unexpired and in legal operation, issued under the pro dom or British Co
visions o f any A ct or Statute now or hereafter in force in the lonies.
United Kingdom or in any o f the British Colonies.
33—
It shall not he law ful tor any British ship to proceed
Penalty for pro
ceeding to sea with to sea, either sea-going or coastwise, or for any ship other out certificate.
than recognised British or Foreign passenger ships, to proceed
to sea either sea going or coastwise, or upon any voyage or ex
cursion with passengers on board, unless such ship has a Certi
ficate from the Marine Board, or a Certificate such as may be
recognised under the preceding Section, and the owner and
master o f any vessel shall, for every offence against the provi
sions o f this Section, be each o f them liable, on conviction
to pay a fine not exceeding One hundred Pounds, and in de
fault o f payment to he imprisoned, with or without hard
labour, for any period not exceeding six months.
34—
A ny master or person in charge o f any ship, who
Penalty for carry
ing passengers in
shall carry a greater number o f passengers than is specified excess of numbers
specified in certifi
in such ship’s certificate, shall he liable on conviction to pay cate.
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a fine not exceeding Five Pounds for each passenger so car
ried in excess, and in default o f payment to be imprisoned,
with or without hard labour, for any period not exceeding
three months.
Penalty for not re
porting loss of 01
accident to ship.

Examination of
masters, mates, or
engineers of coast
ing ships.

35— Whenever any British ship has been lost, or has sus
tained any material damage affecting her seaworthiness, or
efficiency, either in her hull, or in any part o f her machinery,
on or near the coasts o f this Island, or in the course o f a voy
age to a port within this Island, the owner or master o f such
ship shall at the earliest opportunity transmit to the Marine
Board a report o f such accident or damage, stating the name
o f such ship, the port to which she belongs and the place
where she is, and i f such owner, or his agent, or the master
shall neglect to do so, he shall on conviction he liable to pay
a fine not exceeding Twenty Pounds, and in default o f pay
ment to be imprisoned with, or without hard labour, for any
period not exceeding three months.
36—
The Marine Board shall provide for the examination
o f persons applying to become masters, or mates, or engineers
o f coasting trading ships, and who wish to procure certificates
o f competency hereinafter mentioned, and may appoint
examiners to conduct such examinations, and may regulate
the same.
The fee for such Certificates shall be paid in advance to
the President o f the Marine Board, and shall be according to
Part III. of the Schedule, which may be varied from time to
time by the Governor in Privy Council.

Certificates of com
petency.

Certificates of

37—
The Marine Board shall deliver to every applicant
who has passed the examination satisfactorily and has given
satisfactory evidence o f his sobriety, experience, ability and
general good conduct, a certificate (hereinafter called a “ Cer
tificate o f Competency” ) in the Form B in Part IL o f the
Schedule hereto, to the effect that he is competent to act as
master, or mate, or engineer o f a coasting trading vessel.
38— Certificates o f Service in the Form C in Part II. o f the
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Schedule, differing in form from certificates o f competency,
shall be granted by the Marine Board, as follow s:—
To every person who, before the day fixed for the coming
into operation o f this Law, has served more than one year
continuously as master, mate, or engineer o f a coasting
ship, provided that he gives satisfactory evidence to the
Marine Board o f his sobriety, experience, ability, and general
good conduct. Provided also that the holder o f any unex
pired certificate o f competency or service granted to him in
accordance with the provisions of any act or statute in force,
for the time being, in Great Britain or any o f the British
colonies, shall be taken to be, for the purposes o f this Law,
the holder o f a valid certificate.

Ilf
service,

39 — Every certificate o f service shall contain particulars Particulars to bs
*

_

_ _

1

'

’

o f the name, place o f birth, age, and o f the length and nature
of the previous service o f the person to whom the same is de
livered, and the Marine Board shall deliver such certificates
o f service to the persons entitled respectively thereto, upon
their proving themselves to have attained such rank, or to
have served as aforesaid, and upon their giving a fu ll and sa
tisfactory account o f the particulars aforesaid.

contained in certificates.

40—
No foreign-going British ship shall go to sea from any Certificates re
port in this Island, unless the master thereof, the first and andmateB™*13*6”
second mates, or only mate (as the case may be) have ob
tained and possess valid certificates o f competency or service
appropriate to their several stations in such vessels, or o f a
higher grade, and no coasting trading ship o f a to n 
nage exceeding one hundred tons, shall go to sea as afore
said, unless the master and first or only mate o f such ship
shall possess a like certificate, and no coasting trading ship
o f any tonnage, shall go to sea as aforesaid, unless the
master o f such ship shall possess a like certificate; provided
always that the holder o f any unexpired certificate o f com
petency or service granted to him in accordance with the
provisions of any act or statute in force for the time being
in Great Britain, or in any o f the British Colonies, shall be
taken to be for the purposes o f this Law, the holder o f
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a valid certificate. And every person who, having been en
gaged to serve in any o f the aforesaid capacities, goes to sea
in such capacity without being at the tune entitled to and
possessed o f such certificate as hereinbefore required, or who
employs any person in any o f the aforesaid capacities, with
out ascertaining that such person is at the time entitled to
and possessed o f such certificate as aforesaid, shall for each
such offence on conviction pay a fine not exceeding one hun
dred pounds, and in default of payment he imprisoned, with or
without hard labour, for any period not exceeding six months.

41— Every steamship engaged in the coasting trade shall
c S S t e d 0 have in addition to the master provided for in the precedEngineer.
j ng Section, an engineer possessing a certificate from the
steamship engaged

Marine Board, or such a certificate as the Board shall ap
prove of.
Engineers required
for steamships

42— (a) Every foreign going British steamship o f one hunv /
"
dred nominal horse power or upward, shall have as its first and
second engineers, two certificated engineers the first possess
ing a first class engineer’s certificate, and the second a second
class engineer’s certificate, or a certificate o f a higher grade.
(bj Every foreign going British steamship o f less than one
hundred nominal horse power, shall have as its only or first
engineer, an engineer possessing a second class engineer’s
certificate, or a certificate o f a higher grade.

Penalty on nneer-

S

otmT™ -

pioymg them.

43— Every person who having been engaged to serve in
any o f the above capacities in any such steamship as aforesaid, goes to sea as aforesaid in that capacity, without being
at the time entitled to and possessed o f such certificate as is
required by Section 42 o f this Law, and every person who em
ploys any person in any o f the above capacities in such ship(
without ascertaining that he is at the time entitled to and
possessed o f such certificate as is required by the Section
forty-two, and every person who employs any person in any
o f the above capacities in such ship without ascertain
ing that he is at the time entitled to and possessed o f
such certificate as is required by such Section, shall for each
such offence be liable, on conviction to pay a fine not exceed-
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ing fifty pounds, and in default o f payment to be im pri
soned with, or without hard labour, for any period not exceed
ing six months.

44—

Certificates of ser
Certificates o f service in the Form C in Part I I o f the
vice for engineers.
Schedule hereto for engineers, differing in form from certi
ficates o f competency, shall on application and payment of
the fee in accordance with Part I I I o f the said Schedule, be
granted by the Marine Board as follows, that is to s a y :

(1.) Every person who before the first day o f January
1897, has for one year served as first engineer in
any foreign-going steamship o f one hundred nom i
nal horse power or upwards, or has attained or
attains the rank o f engineer in the service o f Her
Majesty, shall be entitled to a first class engineer’s
certificate.
(2.) Every person who before the first day o f January,
1897, has served for one year as second engineer
in any foreign-going steamship o f one hundred
nominal horse power or upwards, or as first or only
engineer in any other steamship, or who has at
tained or attains the rank o f first class assistant
engineer in the service o f Her Majesty, shall be
entitled to a second class engineer’s certificate o f
service.
45—
The holder o f any unexpired certificate o f competency
Certificates grant
ed under English
or service as an engineer, granted to him in accordance with or Colonial Acts
the provisions o f any A ct or Statute in force for the time valid.
being in Great Britain, or any o f the British Colonies, shall
be taken to be, for the purposes o f this Law, the holder o f a
valid certificate.
46—
Every certificate o f service shall contain particulars
Particulars to be
contained in certi
o f the name, place o f birth, age, and the length and nature o f ficates of compe
the previous service o f the person to whom the same is de tency and service.
livered. A nd the Marine Board shall deliver such certificates
o f service to the various persons so respectively entitled
thereto, upon their proving themselves to have attained such
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rank, or to have served as aforesaid, and upon their giving
a full and satisfactory account o f the particulars aforesaid.
How certificates to
be issued.

47 — Every certificate issued by the Marine Board shall be
signed by the President o f the Board, and shall be made in
duplicate, and one copy o f such certificate shall be delivered
to the person entitled to the certificate, and the other shall
be kept and recorded by the M arine Board. And all cancel
lations, suspensions, alterations, or other proceedings in any
wise affecting any certificate, made or taken by such Board
in pursuance o f the powers herein contained, shall be entered
in the record o f certificates, and a copy, purporting to be cer
tified under the seal o f the Board, o f any entry made as afore
said in respect o f any certificate, shall be prima fa c ie evidence
o f the truth o f the matters stated in such entry.

Loss of certificate
and granting of daplicate.

4 ' — I f a master, mate, or engineer proves to the satisfac
tion o f the Marine Board that he has, w ithout fault on his
part, lost or been deprived o f a certificate already granted to
him, the Marine Board shall, and in any other case may,
upon payment o f such fee (i f any) as they direct, cause a
copy o f the certificate to which, by the record kept in pur
suance o f this Law, he appears to be entitled, to be certified
by the President o f the Marine Board and to be delivered to
h im ; and a copy purporting to be so certified shall have all
the effect o f the original.

Forgery and other
offences relative to
certificates.

49— Every person who makes, or procures, or assists in mak
ing any false representation for the purpose o f obtaining for
himself, or for any other person, a certificate either o f com 
petency or o f service, or who forges, assists in forging, or
procures to be forged, or fraudulently alters, assistsjin fraudu
lently altering, or procures to be fraudulently altered, any
such certificate, or any official copy o f such certificate, or who
fraudulently makes use o f any such certificate or any copy o f
such certificate which is forged, altered, cancelled, or suspended,
or to which he is not ju stly entitled, or w ho fraudulently
lends his certificate, to or allows the same to be used by any
other person shall, on conviction before a Resident Magis
trate, or at a Circuit Court, be liable to imprisonment not
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•exceeding two years, with or without hard labour, and to a
penalty additional not exceeding two hundred pounds.
50—
I f there is reason to believe that any master, certi- *2 tZ n cy,°j£
floated engineer, or mate, is incapable from any physical de- conduct, or anfitfeet, or from incompetency, or misconduct, unfit to discharge gineer, or mate,
his duties, the Governor may issue directions to the M arine
Board to hold an enquiry, and to appoint any competent per
son to assist in such enquiry, as assessor, and the Marine Board
shall summon such master, certificated engineer, or mate to
appear at such enquiry, and shall give him fu ll opportunity o f
making a defence, either in person or otherwise, and may make
such order with respect to the costs o f such enquiry as they
may deem just. The provisions o f Sections 1 3 ,1 4 , 15 and
16 shall apply to any enquiry held under this Section.

51 — The Marine Board may suspend or cancel the certificate
whether o f competency or service o f any master, mate, or
engineer, whether granted in the United Kingdom, in this
Island, or in any other British possession, in the follow ing
-cases'S-ppP
1. I f upon any investigation in pursuance o f the last
preceding Section, he is found to be incompetent,
or to have been guilty o f any gross act o f mis
conduct, drunkenness, or tyranny.
• 2. I f upon an investigation conducted under the pro
visions o f this Law, or the provisions contained
in the sixth part o f the Im perial Act, 57 and
58 Victoria chapter 60, or upon an investiga
tion made by a Naval Court constituted under
the said Act, it is found that the loss or abandon
ment of, or serious damage to any vessel, or loss
o f life has been caused by his wrongful act or
default.
3. I f he is suspended by the order o f any lawfully
constituted Admiralty Court, or o f any Naval Court
constituted as aforesaid.
4. I f he is shown to have been convicted o f an in
dictable offence.

06r"

[C h . 17.]

22

5.

,•

The M arine B oa rd L a w , 1896.

I f upon any investigation or enquiry resp
any shipwreck, collision, or other casualty, or re
specting any charge o f incompetency or miscon
duct against any master, mate, or certificated
engineer made or held by the Marine Board,
(which said Board is hereby declared to he a Court
or tribunal within the meaning o f Section 478 o f
the Im perial A ct 57 and 58 Victoria chapter 60)
the said Board shall find that the loss, abandonment of, or serious damage to any vessel, or loss
o f life has been occasioned by the w rongful act
or default o f such master, mate, or engineer, or
that he has been guilty o f any gross act o f mis
conduct, drunkenness, or tyranny.

M^Mira°nofnMp.
52— The follow ing rules shall be observed with respect to
tifio»t«a.
the cancellation and suspension o f certificates, that is to sa y :—
1. The Marine Board shall at the conclusion o f the case,
or as soon afterwards as possible, state in open court
the decision to w hich they have come with respect
to the cancelling or suspension o f any certificate
and shall in all cases send a fu ll report o f their de
cision, together with the evidence given to the Go
vernor, and, (if the certificate suspended or cancelled
be one issued by the Board o f Trade o f the United
Kingdom , or be a certificate o f the same force
granted in a British possession) to the Board o f
Trade o f the United Kingdom , or to the authority
which granted the certificate.
2. A ll such reports shall be signed by the President o f
the Marine Board and by all such o f the members
thereof as may have taken part in the investigation
or enquiry : Provided that any dissenting member
o f the said Board, may require his reasons for dis
senting to be annexed to such Report.
3. A n y certificate granted by the said Board o f Trade, or
o f the same force granted in a British possession,
which shall be cancelled or suspended by the Marina

The M arine B oa rd Law , 1896.

23

[O h . 17 ,]

Board, shall be sent by them to the Board o f Trade
with their report: Save as aforesaid, the Marine
Board shall retain every certificate that is cancelled
or suspended, and may at any time grant any person
whose certificate has been so retained by them, a
new certificate o f the same or any low er grade.
i . No certificate shall he cancelled or suspended unless
a statement o f the case upon which the investiga
tion has been ordered, has been furnished to the
owner o f the certificate before the commencement
o f the investigation.
6. Except in the case o f certificates forwarded to the
Board o f Trade as aforesaid, it shall be law ful for
the Governor, i f he thinks that the justice o f the
case requires it, to order the Marine Board to re
issue and return any certificate which has been can
celled or suspended by them, or to shorten the time
for which it has been so suspended, or to order the
Marine Board to issue a new certificate o f the same,
or any lower grade, in place o f any certificate which
has been so cancelled or suspended.
Court where pro
53—
Proceedings and penalties for offences against this
ceedings to be
Law, may he taken and recovered summarily before any R e taken.
sident Magistrate in this Island.
Aot 57
54—
A ll matters for which provision has not been made Imperial
in
and 58 V ia chap.
this Law, shall be dealt with under the provisions o f the 68.
Im perial A ct 57 and 58 Victoria chapter 60.
Definition
55—
The term “ ship” in this Law shall include any des
“ ship.”
cription o f ship used in navigation not propelled b y oars.

56— Laws 21 o f 1873 and 11 o f 1874 are hereby repealed.

of

Laws 21 o f 1873,
and 11 o f 1874 re
pealed.
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SCHEDULE— PART I.
F orm 1.
N otice o f Investigation.

rp0
Owner, &c. of
to the Ship

Master, Mate, Engineer,.
belonging

or
of

I hereby give you notice that the Marine Board have ordered a formal
investigation into the circumstances attending the
and that subjoined hereto is a copy of a report (or statement of the case)
upon which the said investigation has been ordered. I further give you
notice to produce to the Court your Marine Board certificate, the Log
Books of the vessel, and any other documents relevant to this case which
may be in your possession.
I have further to give you notice that on the information at present
obtained by the Marine Board the questions annexed hereto are those upon
which it appears desirable, and upon which they propose, to take the
opinion of the Court; but these questions will be subject to alteration, ad
dition, omission, or amendment by the representative of the Marine Board
at the investigation, after the witnesses called by the Marine Board have
been examined.
Dated this

day of

189

(1) Report (or statement of case)
(2) Questions
1 Whether the

■
(H ere in sert the proposed questions.)

F orm 2.
O rder

on a

P arty

for

P ayment

of

Costs

of

I nvestigation.

In the matter of a formal investigation held at
on the (here state all the days on which the C ourt sat)
days of
before
assisted by
into the circumstances
attending the
The Court orders
(1) That A
B
of
do pay to the Marine
Board the sum of
Pounds on account of
the expenses of this investigation or
(2) That the Marine Board do pay to A
B
of
the sum of
Pounds on account of the expenses of this investigation.
Qiven under my hand this

day of

189

Resident Magistrate.
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F orm 3.
R eport

of

Court.

In the matter of a formal investigation held at

on

the {here state all the days on which the Court sat) days of
before

assisted by

into the circumstances attending the
the Court, having carefully inquired into the circumstances attending the
above-mentioned shipping casualty, finds, for the reasons stated in the
annex hereto, that the {here statefinding of the Court.)
Dated this

day of

189
Resident Magistrate.

We (or I) concur in the above report.
Assessor.
Assessor.

A nnex

to the

R eport.

Here state fully the circumstances of the case, the opinion of the Court
touching the causes of the casualty, and the conduct of any persons im
plicated therein, and whether the certificate of any officer is either sus
pended or cancelled, and if so, for what reasons.

PART II.
A.— Sea- going Certificate.

Name of Ship.

British or Foreign
built.

Port of
Registry.

How propelled.

25
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Tonnage.

Length in feet.

Load Line.
Aft.

Forward.

The
(name of vessel)
is to be employed for coasting, or
sea-going purposes, and is authorised to carry
passengers.
B.— M arine B oard

of

J amaica.

C ertificate o f Com petency as M aster, M ate, or E ngineer.

To
Whereas you have passed the examination and given the evidence re
quired by the Marine Board Law, 1896, we do hereby in pursuance of
the said Law, grant you this Certificate to the effect that you are com
petent to act as
of
Given under the seal of the Board at
this
day of
A.D., 189 .
President.
Prepared in duplicate and recorded in the Board Office.
Secretary.
No. of Certificate
Address of Bearer
Bate and place of birth
Signature
This Certificate is given upon an ordinary examination passed in
on the
day of
189
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J amaica.

Certificate of Service as Master, Mate, or Engineer.
To
Whereas you have satisfied the Marine Board that you are entitled to
a Certificate of Service; we do hereby in pursuance of the Marine Board
Law, 1896, grant you this Certificate of Service to the effect that you are
competent to act as
of
Given under the seal of the Board at
this
day of
A.D., 189 .
President.
Prepared in duplicate and recorded in the Board Office.
Secretary.
No. of Certificate
Address of Bearer
Date and place of birth
Signature
This Certificate is given upon an ordinary examination passed in
on the
day of
189 .

PART III.
Schedule

of

F ees.

For certificates to ships engaged in the coasting trade or passenger traffic:—
Sailing ships not exceeding 2.5 tons
...
£1 0 0
11
“
exceeding 25 tons and not exceeding 50 tons 1 10 0
“
“
<c
50 tons and not exceeding 100 tons 2
0 0
“
ft
“
100 tons
... ’
•
3 0 0
Steamers—double the above rates.
For certificates of competency to masters and engineers ...
2
0 0
For certificates of competency to mates
...
1 0
0
For certificates of service—half the above rates.
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JAMAICA—LAW 18 OF1896.
The Parochial Roads Encroachments Law, 1896.
[10th A pril, 1896.1
H E RE AS it is desirable to amend the Parochial Roads
Law, 1873 (Law 29 o f 1873)

W

Preamble.

Be it enacted by the Governor and Legislative Council o f
Jamaica, as follows*:-^ *
1— Sections 37,38 and 50 of the Parochial Roads Law, 1873,
(Law 29 o f 1873) are hereby repealed.

Law 29 o f 1873,
Sections 37, 38 &
50 repealed.

E ncroachments .
2— The follow in g shall be deemed to be encroachments on
a Parochial R o a d :—
(a) A n y fence, building, or construction, erected on or
over any part o f the Road ;
(6) A n y tree, or any branch, bough, or other part o f a
tree, fallen upon or over any part o f a Road ;
(c)

A n y tree, branch, bough, or other part o f a free, or
any shruh, projecting upon or overhanging the
Road, or planted, or placed upon the Road without
authorisation from the Parochial B oa rd ;

(d) A n y dehris or refuse, or the obstruction o f any part
o f the Road, remaining or resulting from anything
done by, or on behalf of, the owner or occupier o f
any land, fence, building, or construction, adjoining
the R o a d ;
(e) A n y tree, or any branch, hough, or other part o f any

Encroaohments
defined.

2
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tree, fallen from any land or fence adjoining a river
or stream, or water course, which shall cause, or tend
to cause the water to flow over, or otherwise to injure
the R oad ;
(f) A ny pit, cutting, or excavation, in upon, or under
any land adjoining the Road, which may be, or may
become dangerous to persons or animals using the
Road, and which is not sufficiently fenced or other
wise made safe;
(g) Any stone, earth, timber, or other substance, thrown
into or placed in any, [river, stream or water course
which shall cause, or tend to cause the water to flow
over or otherwise to injure the R o a d ;
(h) Any stone, earth, timber, or other substance, thrown
into, or placed in any drain or water course, which
shall impede the drainage o f water from the R o a d ;
(i) Any artificial canal, conduit, or pipe, from which any
water escapes on to any Road, owing to the defective
construction or maintenance o f the same in any part
o f its course. In any such case the encroachment shall
he deemed to proceed from the land on which the
canal, conduit, or pipe, is defectively constructed or
maintained;
(j) Any earth, stone, timber, or other substance, left
upon, or deposited upon the Road without authorisa
tion from the Parochial Board.
(IcJ Any gate erected or maintained on the Road with
out the permission o f the Parochial Board, or after
such permission shall have been revoked by such
Board, or without a watchman being kept con
stantly near to the gate, whensoever the same shall
be shut, for the purpose o f opening it when required
by any person using the R oa d ;
(V Any penguin fence erected after the date o f passing
o f this Law, abutting on the road and not having the
penguins planted on the top o f a wall or earthen
hank not less than two feet in height, or a fence o f

3
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wood, or iron wire, fixed between the penguins and
the E oad ;
(m) A ny penguins spreading themselves from any pen
guin fence, so as to extend over any part o f a R oad ;
(») A ny pipe, drain, or conduit, discharging water on to
the roadway o f any Parochial Road from any house
or premises adjoining such Road.
3—
Whenever there shall exist any encroachment onNotice
a to removeencroachments.
Parochial Road, the owner or occupier o f the land, fence, or
construction, from which such encroachment proceeds, or the
owner o f the thing constituting the encroachment, shall after
receiving a notice thereof in writing signed by the Clerk of
the Parochial Board by order o f the Board, forthwith remove
or abate the same at his own cost.
The notice shall specify the nature o f the encroachment,
and state a reasonable time within which it must be removed.
A t the expiration o f the time specified in any such notice,
or without any such delay, i f the encroachment endangers, or
impedes, or threatens, or is likely to endanger, or impede, the
traffic on the road, or the drainage o f the road, the Superin
tendent o f Parochial Roads and W orks may, i f so ordered by
the Parochial Board, remove the encroachment, or cause it to
be removed, in such manner as he may think fit.
for removal,
4—
W here the Parochial Board directs the removal o f Powers
an
of encroachments
encroachment
by direction of

(o) I f the encroachment cannot be conveniently removed
without entering on the land from which it comes,
the Superintendent o f Parochial Roads and Works
may, with any necessary assistants, enter for the
purpose without giving any further n o tice ;

\

(b) Neither the Parochial Board, nor any person acting
under their authority in the removal, shall be
liable for damage occasioned thereby unless the
same is caused by their or his neglect or d efa u lt;
(c) The cost o f the removal shall be paid by the owner
or occupier o f the land from which the encroach-

Parochial Board.
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ment proceeds, or of the thing constituting the
encroachment, and shall be recoverable, together
with the costs o f recovery, in the same way as
penalties are recoverable under Section 100 o f the
Lands Clauses Law, 1872;
((7) Anything constituting the encroachment shall he
forfeited, and the Parochial Board may sell or other
wise dispose o f it, unless the owner previously re
deems it by payment o f the fu ll costs o f re m o v a l;
(e) W henever such thing constituting the encroachment
is disposed o f by the Parochial Board, the net pro
ceeds, after deducting all costs o f removal and dis
posal, shall he credited to the owner or occupies
liable for costs o f removal, and shall he allowed in
the settlement o f such costs, and any excess o f net
proceeds over costs, shall be paid to such owner or
occupier.
Law 39 of 1873
incorporated.

5— This Law and Law 29 o f 1873, and all laws amend
ing the same, shall he read together and construed as one
Law.

JAMAICA—LAW 19 OF 1896.
The B rew ers Licenses Law, 1896.
[ 10th A p ril, 1896.]
H E R E A S it is expedient to impose a duty on beer
brewed in this Island for sale, and to regulate the
brewing th e re o f:
Be it enacted by the Governor and Legislative Council o f
Jamaica, as follows

*

W

Preamble.

1— In this Law, unless the context requires a different con
struction :

Interpretation o f
terms.

“ Beer” shall mean A le, Porter, Spruce Beer, Black Beer
and every description o f beer, or liquor, which is made or
sold as a description o f beer, or as a substitute for beer
and which on analysis o f a sample thereof at any time shall
be found to contain more than two per centum o f p roof
spirit.
“ Brewer” shall mean and include any person who manu
factures beer for sale.
“ Brewery” shall mean any place where beer is manufac
tured for sale,
“ Collector” shall mean the Collector o f Taxes, or the As
sistant Collector of,Taxes, for the Parish or District in which
a brewery is situated.
“ Inspector” shall mean the Collector o f Taxes, or Assistant
Collector o f Taxes, for the Parish or District in which a
brewery is situated, or any Revenue Officer who may be
appointed in writing by the Collector General to inspect any
brewery or breweries.

2
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Duty imposed on
beer brewed in
Jamaica and
Lice use on each
Brewery.

2— From and after the passing o f this Law, there shall be
raised for the use o f the Government, a duty o f threepence
upon every Imperial gallon o f beer brewed in this Island for
sale, and such duty shall be ascertained and collected in the
manner hereafter provided. There shall also be imposed
upon every brewer a license duty o f One Pound per annum.

Application for
License to brew,
and penalty for
brewing without.

3 __Every brewer shall within ten days after the passing
o f this Law, and every person who intends to become a
brewer, shall before commencing such business, apply to the
Collectors for a license, and pay the duty thereon, whereupon
the Collector shall issue a license. A ny person who shall
engage in the brewing o f beer for sale without obtaining a
license as herein required, shall on conviction be liable to a
penalty not exceeding Fifty Pounds.

Duration of
License.

4— A ll licenses under this Law shall, for the year 1896, be
for the period from the date o f such license to the 5th April,
1897, and' thereafter for the whole year, from the 6 th April,
in the one year to the 5th A pril, in the succeeding year.
Provided that if any person shall commence business
during the current year, he shall pay the duty, or propor
tion o f duty, for so many quarters o f a year (the fractional
part of a quarter being reckoned as a quarter) as shall
remain o f the current year. Provided further, that no per
son shall be deemed to commence business, who has had a
license in the same parish during the preceding year.

Particulars of
Brewery to be
furnished to
Collector.

Brewe^Bookst0
t®pt-
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5 —Every brewer shall, within ten days after the passing o f
this Law, or before commencing business, furnish in writing
to the Collector a true and particular account o f any house,
building, place, yard, vessel, or utensil used for the purpose
o f brewing beer, and any brewer who shall make use o f any
house, building, place, yard, vessel, or utensil for the purpose
o f brewing beer, without having furnished an account there
o f as hereby required, shall be liable to a penalty not exceed
ing Twenty Pounds.
g— Every Brewer shall be provided by the Collector General with a printed book according to the form in the Sche
dule to this Law, with the pages thereof numbered consecu-
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tively, comm encing with number one, and such Brewer shall
keep the said book in an accessible place in the brewery, and
it shall he open to examination by the Inspector on the occa
sion o f his visits. Every Brewer shall, at the close o f each
day, enter in such book the date and the number o f gallons o f
beer that have been brewed, and shall, within seven days
after the close o f each calendar month, furnish the Collector
with a copy o f the entries for such month, and declare to the
correctness thereof before such Collector or a Justice o f the
Peace in the follow ing fo r m : —
I,
A.B,
do declare that the foregoing is a correct copy
o f my Brewery Book for the m onth o f
18
, and that it contains a just and true account o f the
beer brewed by me during the month.
A.B.
Declared before me
this
O.D.
W here no beer has been brewed in any month, a Return to
that effect, duly declared to, shall be furnished.
7— It shall be the duty o f the Inspector to compare the
copy aforesaid with the entries in the Book, and to render to
the Brewer an account o f the duty due to the end o f the pre
ceding month, and such Brewer shall thereupon pay the
same. In the event o f non-paym ent for a period o f ten days
from the presentation o f the account, it shall be law ful for
the Collector, either personally, or by a Bailiff appointed by
him for the purpose, to recover the amount, as well as the
costs o f recovery, by distraint on the goods aad chattels o f
the person liable, wheresoever found, or any goods and chat
tels found in the brewery, on which a landlord m ight distrain
for rent, or such Collector may proceed for the recovery,
th ereof before a Resident Magistrate, and such proceedings
may be brought in the name o f such Collector, and shall not
nbate by the death, removal, or resignation o f such Collector,
but may be carried on and enforced by and in the name o f
his successor.

Payment and
recovery o f Duty.
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Penalty for not
keeping Brewery
Book.
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8—
Every Brewer who shall neglect to keep the book in
the brewery and accessible to the Inspector, or who shall
om it to make the daily entries therein, or who shall make a
false entry therein, shall on conviction, be liable to a penalty
not exceeding Ten Pounds.

Power to inspect
Brewery, and
penalty for
refusing to permit
inspection.

9—
Excepting on Sundays and Public Holidays, the Inspec
tor may, during the hours o f daylight, enter any house,
building, or place specified in the account required by Section
g o f this Law, and may inspect any vessel or utensil required
for the purpose o f the business, and may take an account o f
the quantity o f the beer on hand, and, after a written appli
cation, may take and remove samples o f any wort or beer,
and any Brewer failing to afford such Inspector reasonable
facilities for the discharge o f the duties hereby required, shall
he liable to a penalty not exceeding Twenty Pounds.

Recovery and
application of
penalties.

10—
Penalties imposed under this Law may he recovered be
fore a Court o f Summary Jurisdiction, and in default o f pay
ment the Court may order the offender, in the case o f a fine
o f Twenty Pounds or upwards, to be imprisoned, with or
without hard labour, for any period not exceeding three
months, and in all other cases, to be imprisoned, with or with
out hard labour, for any period not exceeding thirty days
Penalties when recovered shall be applied as fo llo w s:— One
h a lf o f the net proceeds o f any penalty after the payment o f
the costs o f recovery, to the Crown, and one h a lf to the in 
form er and detecting officer.
SCHEDULE.

Schedule.

A n Account o f the Beer brewed by A.B. at

Date.

Gallons.

JAM AICA— L A W 20 OF 1896. M ; 8
The Civil Service Widows and Orphans’ Fund Law, 1896.
[11th A pril, 1896. ]

B

E it enacted by the Governor and Legislative Council o f
Jamaica, as fo llo w s :—

Preamble.

1— Section 11 o f Law 14 o f 1887 is hereby amended by the S e c t io n 'll oi
addition of the follow ing words, that is to say
And on the ^minded*188?’
“ receipt' o f the R eport o f such valuation, it shall be lawful
“ for the Directors to apply any portion, not exceeding tw o“ thirds, o f any surplus o f assets over liabilities therein dis“ closed, in increasing the prospective pensions o f the widows
“ and orphans o f the Associates on the Register at the date
o f valuation, and o f the widows and orphans o f those
“ who shall have died during the quinquennial period
for which the report is made, in such shares and pro“ portions as may be determined b y the Actuary, and
“ approved by the Board o f Directors, having due regard to the principles laid down in the said Laws. In
“ the case o f married Associates, or widows with children o f
“ pensionable age, the share in the surplus shall be applied
in the purchase o f an additional pension under Table II.,
“
“
“
“
“
“
“
“

according to the ages o f the Associate and wife, i f livin g at
the date o f valuation, or in the case o f a widower with
children, the age the wife would have attained i f she had survived to that date; and in the case o f a bachelor or ch ildless widower, the share shall be applied and dealt with in
the same manner that abatements from the salary o f a
bachelor are dealt with under Section 28 o f Law 11 of
1875.”

2
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Section 12 of
Law 11 of 1875
amended.

2—
Section 12 o f the Jamaica Civil Service W idows and
Orphans’ Fund Law, 1875, (Law 11 o f 1875,) is hereby amended
hy adding the follow ing w ords:—
Provided that in any case in which a Public Officer shall
have been rejected as an Associate in consequence o f the
Medical Practitioner being unable to advise that he was a
proper and safe life to he charged on the Fund, and the com
plaint from which such Officer was then believed to he suf
fering, has since yielded to treatment, the Directors may on
application and payment o f the Medical fees by such Officer,
appoint two Medical Practitioners to examine him, and if
satisfied by the reports o f such Practitioners, that he is now a
proper and safe life, may accept him as an Associate, and
thereupon an abatement o f four per centum from his salary
from the date o f acceptance shall he made by the Treasurer.

Section 15 of
Law 14 of 1887
repealed and re
enacted.

3—
Section 15 o f Law 14 o f 1887, is hereby repealed and
the following shall be read as such Section:—
W hen an Associate dies the pension to his widow shall be
calculated and paid according to the Tables then in force,
and any addition thereto under Section 1 o f the Civil Service
Widows and Orphans Fund Law, 1896, and shall be subject
to revision by the Directors on receipt o f the Actuary’s report
o f the result o f the valuation for the quinquennial period
during which the Associate died, hut after such revision such
pension shall not he altered.

Law 11 of 1875
and 14 of 1887 in
corporated.

4—
The Civil Service Widows and Orphans’ Fund Laws,
(Laws 11 o f 1875 and 14 o f 1887) and this Law shall he taken
and read together as one Law, and may he cited as “ The Civil
Service W idows and Orphans’ Fund Laws, 1875-1896.”

JAMAICA—LAW 21 OF 1896.
The M edical Laws, 1872-1885, Amendment Law, 1896.
[12th M ay, 1896.']

B

E it enacted by the Governor and Legislative Council o f
Jamaica, as follows :ig| | l

1— A n y person not qualified to be registered under the
Medical Laws 1872-1885, but who holds a Diploma, License, or
Certificate, granted to him by any University, or by any College,
or Faculty o f Physicians or Surgeons, after and in consequence
o f his having passed through the course o f study and exami
nations prescribed by such University, College, or Faculty o f
Physicians or Surgeons, and who wishes to become qualified
and to be registered under the M edical Laws o f this Island, may
make application in writing to the Governor to appoint a
Board o f Examiners.

Preamble.

Application for ap
pointment o f Board
of Examiners.

2— On the receipt o f such application, the Governor shall
appoint a Board o f three Examiners, selected from the Medi
cal Council, and the persons so appointed shall thereupon fix
a time and place for holding the examination. W hen M em 
bers o f the M edical Council are not available for holding
an examination, the Governor may nominate duly registered
M edical Practitioners for that purpose.

Appointment of
Board of E x
aminers.

3— Such examination shall be an examination in Medicine,
Surgery, and M idwifery, and shall be practically as searching
as the least searching final examination required to be passed

Nature and extent
o f examination.

2
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in the "United Kingdom, prior to End e s e condition o f tlie
obtaining o f e qualification entitling tbe person examined to
be registered in tbe United Kingdom.
Certificate of E x
aminers.

N o subsequent ex
amination within
6 months.

Fee for examina
tion.

4__The Candidate shall first satisfy the Board o f examiners
that he holds a Diploma, License, or Certificate granted to
him as aforesaid, and the Board o f Examiners, i f so satisfied,
shall with reasonable despatch fully and fairly examine such
person accordingly, and i f they shall find him sufficiently in
formed and sufficiently skilled, they shall give him a certifi
cate according to the form in the Schedule to this Law
annexed, and he shall be entitled to be registered under the
Medical Laws o f this Island.
5—
In the event o f a Candidate being unsuccessful on a
first or subsequent examination, be shall not be permitted
again to present himself for examination until the expiration
o f six months from the date o f such examination, or such
longer period as may be determined by the Board o f Examiners.

6—
Any Candidate who presents himself for any examina
tion, or subsequent examination, shall be required to deposit
beforehand with the Secretary the sum o f Twelve Guineas,
which shall not in any case be refunded to him.

Secretary to Board
of Examiners.

7—
The Secretary o f the Medical Council for the time being,
shall act as the Secretary to the Board o f Examiners, and the
Governor shall pay to each Examiner for each exami
nation a fee o f Three Guineas, and to the Secretary, when
acting as Secretary to the Board o f Examiners, a fee o f Three
Guineas.

Charge by unregis
tered person irre
coverable by
action.

8—
No person shall be entitled to recover in any action,
any charge for any practise o f Medicine or Surgery by any
person not registered under the Medical Laws.

Offences under
this Law.

9—
Any person who does not possess a Medical or Sur
gical Qualification, hut who shall nevertheless practise Medi
cine or Surgery, or perform any Surgical operation within,
this Island for which he shall demand or receive any fee,
gratuity, or remuneration, and also any person who shall

The M edical Law, 1896.
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w ilfully or falsely pretend to be, or take or use the name
or title o f a Physician, or Surgeon, Doctor o f Medicine, L i
centiate in Medicine and Surgery, Bachelor o f Medicine or
Surgery, or Master o f Surgery, or take or assume any other
style, title, addition, designation, or description, im plying that
he is qualified to practise Medicine, Surgery, or Midwifery, or
that he is recognized by law as a Physician, or Surgeon, or
Licentiate in Medicine or Surgery, or a Practitioner in Medi
cine, shall be guilty o f an offence under this Law, and shall
upon summary conviction before any two Justices o f the
Peace in Petty Sessions,
(1) Por the first offence forfeit and pay any sum, not
exceeding Ten Pounds, and in default o f payment be
imprisoned, with or without hard labour, for any
term not exceeding three calendar m onths; and,
(2) Por each subsequent offence forfeit and pay any sum
. not exceeding Fifteen Pounds, and in default o f pay
ment, be imprisoned, with or without hard labour, for
any term not less than three months and not exceed
ing six months.
Provided, that any Licensed Druggist who shall, from over |
the counter in his Drug Store, administer any drug or medi- J ^
cine in any case o f simple ailment, shall not be guilty o f an U
offence under this Law.
Provided also, that p roof shall be given to satisfy the Court
that the service o f a duly qualified Surgeon or Physician was
available at the time o f the alleged offence.

^

Provided nevertheless, that this Section shall not apply to
the practice o f any duly qualified Homoeopathic or ElectroHomoeopathic Practitioner.

10 —
Section 5 o f Law 28 o f 1885, and Sections 10 and 11 Repeal of Laws,
o f Law 13 o f 1879, shall be and the same are hereby repealed.
11 —
This Law and Laws 47 o f 1872, 13 o f 1879 and 28 o f Laws incorporated.
1885, as the same are hereby amended, shall be read together
as one Law, and may be cited as “ The Medical Laws,
1872-1896.”

4
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SCHEDULE.

This is to certify that

of
of the Parish of
on application made by him to us was, on the
day of
18
, examined by us touching
his fitness to practise as a Medical Practitioner, and that at such exami
nation he satisfied us as to his fitness to practise Medicine, Surgery and
Midwifery, and that he may be registered under “ The Medical Laws,
1872-1896”
Dated this
day of
18
(To be signed by the Examiners and to be Countersigned by the
Secretary.)
To the Registrar under the Medical Laws, 1872-1896.

JAMAICA— L A W 22 OF 1896. |||p! /3
The Indian Immigrants M arriage D ivorce and Succession Law,
1896.
{21th M ay, 1896.']
E it enacted by tbe Governor and Legislative Council o f
Jamaica, as follows

B

1— In this Law unless the context otherwise requires, Im 
migrant shall mean any person introduced into this Island
from any o f the British Possessions in the East Indies under
any Immigration Law, and includes any descendant o f such
a person.

Immigrant defined.

2— The Protector o f Immigrants shall keep a Register o f
Immigrants who are found to be married at the time o f their
arrival in this Colony.

Register of Immi
grants arriving ■
married.

3— (1) When any ship with any Immigrants on hoard arrives
in this Colony, the Protector o f Immigrants shall inquire
whether any o f such Immigrants stand in the relation o f
husband and wife to each oth er; and i f he is satisfied, by the
statement o f the parties themselves and by such other infor
mation as he may he able to obtain, that the parties ought to
be regarded and dealt with as husband and wife, he shall
thereupon cause an entry to be made accordingly in the re
gister mentioned in the preceding section.

Inquiries and
registration.

(2) The Protector o f Immigrants shall at the same time
deliver to each o f the parties a certificate o f marriage.
(3) The persons so registered as husband and wife shall
be deemed to be married, unless it is shown that either

I
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o f the parties had a w ife or husband alive at the time
o f registration, or that the parties are so nearly related
by blood that a marriage betw een them would be
unlawful.
(4) The foregoing provisions o f this and the preceding
section shall apply, with the necessary modifications
to the case o f a male Im m igrant and a fem ale Im m i
grant arriving in this C olon y in different ships and
alleging that they were married before their arrival.
N o fee for regis
tration of marriage

4—
No fee shall be payable for the registration o f any mar
riage under the provisions o f the preceding sections, or for
any certificate granted thereunder.

Register of mar
riages contracted
in Jamaica.

6 — The Protector o f Im m igrants shall keep a R egister o f
Marriages o f Im m igrants contracted in the Colony.
In such register the num ber o f any registration shall be
the same for the husband and wife, and shall be continued in
regular sequence.

Christian Im m i
grants.

6—
W ith reference to the marriage o f Christian Im m igrants
the follow in g provisons shall have e ffe c t:—
(1) A n Im m igrant who, at the tim e o f his or her arrival
in this C olony, professes Christianity shall, im mediately
upon such a r r iv a l; and
(2) An Im m igrant who, at any time after his or her
arrival in this Colony, embraces Christianity shall,
immediately upon such change o f faith
as to capacity or incapacity to contract marriage, and the
conditions subject to w hich, and the manner in which mar
riage may be contracted, be subject to the general Law o f
the Colony.
Abandonm ent o f Christianity shall not affect the operation
o f this section.

Polygamous and
incestuous mar
riages void.

7—
N o marriage shall be contracted under this Law, or i f
so contracted and registered, the same shall be null and void
ab initio, where it is shown that either o f the parties has, or
had at the time o f such contracting and registration, a wife
or husband alive, or where either party is directly descended
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from the other, or where the female is a sister o f the male,
either by the fu ll or the h a lf blood, or where the male is
a brother o f the female, either by the fu ll or the half blood.

8— (1 ) Where a male Immigrant, not being under fifteen
years o f age, and a female Immigrant, not being under thirteen
years o f age, wish to contract a marriage, they may signify
such wish to the Eesident Magistrate o f the Parish in which
they reside.
(2) The Eesident Magistrate shall thereupon call upon
the parties to produce a certificate, signed by the Pro
tector o f Immigrants, to the effect that there does not
appear from the Eecords o f the Immigration Depart
ment to he any impediment to the intended marriage.
(3) I f such certificate is produced, the Eesident Magis
trate shall call upon the parties to sign a notice,
which shall be furnished to them, free o f charge, by
the Eesident Magistrate, and shall contain a declara
tion by the parties that, to the best o f their belief,
there exists no lawful impediment to their marriage,
and, i f the female is under fifteen years o f age, that
the consent o f her father, i f alive and in the Colony,
or, i f he is dead, or absent from the colony, o f her
mother, i f alive and in the Colony, or if her father
and mother are both dead or absent from the Colony,
o f the Protector o f Immigrants has been obtained.
(4) The Eesident Magistrate shall thereupon give public
notice o f the intended marriage, by causing the notice
to be posted up for four successive weeks in a conspi
cuous place at the Court House nearest to the place o f
residence o f the parties or o f one o f them, and by
causing the same to be publicly read upon each day
during the said four weeks upon which a Court is held
at such Court H ouse: Provided that i f such Court is
held more than once a week, it shall be sufficient i f
the notice is read on one day during each o f the said
four weeks.

Preliminaries
before marriage.

4
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(5) I f the parties reside in different parishes, the pro
ceedings mentioned in this section, shall be taken in
each parish.
Objection to pro
posed marriage.

9—
No objection shall be admitted to any marriage p ro
posed to be contracted under this Law, unless it is shewn to
the satisfaction o f the Resident Magistrate, that either o f the
parties thereto has a w ife or a husband still liv in g ; or that
the parties stand in any o f the degrees o f relationship within
which it is hereinbefore declared to be unlawful fo r such
persons to celebrate m arriage; o r , in the case o f a male, that
he is under fifteen years o f age, or, in the case o f a female,
that she is under thirteen years o f age, or, if she is under
fifteen years o f age, that the consent mentioned in the last
preceding section has not been obtained.

Time and manner
o f making objeo-"
tion.

10—
(1) A n y person who desires to make objection to an in 
tended marriage o f which notice has been given as hereinbe
fore provided, must make such objection to the Resident M a
gistrate before the expiration o f the aforesaid period o f four
weeks.
(2) I f any such objection is made, the Resident M agis
trate shall, im mediately on the expiration o f the said
period o f fou r weeks, fix a day for the hearing o f such
objection, and shall cause n otice th ereof to be given
to the parties who have given the notice o f m arriage;
and at such hearing the person making the objection
shall be bound to prove the existence o f the alleged
im pediment to the marriage.
(3) I f either party makes application fo r a review o f the
decision on such objection, the Resident Magistrate
shall defer the granting o f any Certificate as herein
after m entioned until such review has been disposed
o f in due course o f law.

Marriage before
Resident Magis
trate.

11 —
(1 ) W ithin six months after such publication has been
made, and not afterwards, and i f no valid objection is pend
ing or has been allowed to the intended marriage, the par-
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•ties may appear before the Resident Magistrate, or either o f
the two Magistrates in whose parishes publication has been
made, as the case may be, and the Resident Magistrate shall
on being satisfied o f their identity, and that publication o f no
tice o f their intended marriage has been duly made, declare
the parties to be husband and wife, and shall deliver to each
-of them a Certificate o f marriage.
(2) W ithin tw enty-four hours after delivering such Cer
tificate the Resident Magistrate shall transmit a copy
thereof to the Protector o f Immigrants, and, in de
fault o f his so doing, he shall be liable on the com 
plaint o f the Protector o f Immigrants, to a penalty
not exceeding ten pounds.
(3) On receipt o f the copy o f such Certificate, the Pro
tector o f Immigrants shall cause an entry o f the mar
riage to be made in the Register o f marriages o f Im 
migrants contracted in the Colony.
12— (1) Where an Immigrant desires to be married by a
Minister o f the Christian religion after publication o f
banns, he or she shall cause to be delivered to the Minister a
Certificate, signed by the Protector o f Immigrants, to the
effect that there does not appear from the records o f the Im 
migration Department to be any impediment to the intended
marriage, and the Minister shall not publish the banns until
he receives the Certificate.
(2) The Minister shall retain the Certificate and shall,
within forty-eight hours after the marriage has been
solemnized, endorse on the Certificate the date and
place o f marriage, with his signature thereto, and for
ward the same to the Protector o f Immigrants.
(3) Every Minister who offends against the provisions o f
this section shall be liable to a penalty, not exceeding
ten pounds: Provided that no complaint shall be
brought for the recovery o f any such penalty without
the sanction in writing o f the Protector o f Immigrants.

Marriage by Obris-

6
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Marriage between
Immigrants pro
fessing the same re
ligion, and subject
to the same per
sonal Law.

13—
(1) A marriage contracted after the commencement o f
this law between a male Immigrant, n ot being under fifteen
years o f age at the date o f the marriage, and a female Im m i
grant, not being under thirteen years o f age at the date o f the
marriage, both o f whom, at the date o f the marriage, are free
from any disability mentioned in section 7, profess the same
religion, not being the Christian religion, and are subject to
the same personal law, shall, i f contracted according to the
religion and personal law o f such Immigrants and registered
under this law, be deemed to be valid as from the date o f
such m arriage: Provided that, before any such marriage is
contracted, the parties thereto shall first obtain a Certificate
signed by the Protector o f Immigrants, to the effect that
there does not appear from the records o f the Immigration
Department to be any impediment to the intended marriage,
and no such marriage shall be deemed to have been duly
contracted unless such Certificate has been first obtained.
(2) I f the marriage referred to in any such Certificate is
not contracted within three months from the date o f
the Certificate, the Certificate shall, on the expiration
o f the said period, become null and void.

Registration of
such marriage.

14—
(1) W ithin seven days after the celebration o f a mar
riage contracted according to religion and personal law, the
parties to such marriage, or one o f them, shall deliver or post
by registered letter to the Protector o f Immigrants a Certifi
cate thereof.
(2) I f default is made in delivering such Certificate
within the time aforesaid, each o f the parties to the
marriage shall be liable to a penalty not exceeding
five pounds.
(3) On receipt o f such Certificate, whether within the
time aforesaid or otherwise, and on satisfying him self
(a) That the requiremeots o f the last preceding sec
tion have been com plied w ith ; and
(5) That, in the case o f a female under fifteen years
o f age, the person acting as guardian was entitled
so to act,
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the Protector o f Immigrants shall cause an entry o f the
marriage, with the necessary modifications o f the particnlars
o f such entry, to he made in the Register o f Marriages con
tracted in the Colony, and shall forthwith transmit to each
o f the parties a Certificate o f such registration.

15 — W henever the Protector o f Immigrants issues a Certi°

.

ficate under section 13 o f this Law and does not, within
three months and seven days thereafter, receive from or on
account o f the parties mentioned therein, or one o f them, the
Certificate mentioned in the last preceding section, it shall
be his duty to make enquiry into the matter, and, i f neces
sary, to make a complaint against the parties who have made
default in respect o f such last mentioned Certificate.

Inquiries by Protector o f Imiaigrants,

PROPERTY OP M ARRIED IMMIGRANTS.

16— (1) I f any female Immigrant is deserted by her husband gg^ed^jie’s 18
being an Immigrant, the Resident Magistrate o f the earnings and pro°

°

•'

-•• •••

y '

■

parish in which she resides, shall, on application made by
her or on her behalf, and on being satisfied o f the fact o f
such desertion, and that the same was without reasonable
cause, and that the woman is maintaining herself by her own
industry or property, give to the woman an order protecting
her earnings and property acquired since the commencement
o f such desertion from her husband, and from all creditors
and persons claiming under him, and such earnings and pro
perty shall belong to the wife as if she were a single woman.
(2) The Resident Magistrate shall cause a notice o f every
such order to be served on the husband to be posted
up for fifteen days in a conspicuous place at the Court
House nearest the place in which such woman resides
and the husband or any person claiming under him
may, during such fifteen days or within fifteen days
o f service on the husband, apply to the Resident M a
gistrate to annul the order.
(3) I f any such application is made, the Resident Magis
trate shall hear the same and shall make such order
thereon as may be just.

perty.

8
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Order protecting
husband’s property

17 __n ) I f any female Immigrant deserts her husband, being
an Immigrant, and cohabits with another man, the Resident
Magistrate o f the Parish in which the husband resides shall
on application made to him by or on behalf o f the husband,
summon the woman and the alleged adulterer before him,
and, on being satisfied o f the fact o f such desertion and
cohabitation, give to the husband an order protecting his
earnings and property, acquired since the commencement o f
such desertion, from his wife and from all creditors and
persons claiming under her, and such earnings and property
shall belong to the husband as i f he were a single man.
(2) The woman shall forfeit, from the date o f such
order, all movable property given to her by her hus
band, and shall further forfeit all right to the com
munity o f property resulting from her marriage, and
the husband shall not he liable for any debt which
she may contract during such desertion: Provided
that, i f such desertion is afterwards condoned by the
husband, any order made under the provisions
o f this section shall thereupon ipso facto become
annulled, and the community o f property shall take
effect and subsist anew from the date o f such con
donation.

Order for separa
tion.

18— I f a husband, being an Immigrant, shall be convicted
summarily or otherwise o f an aggravated assault upon his
wife, the Resident Magistrate, or Court before whom he shall
be so convicted may, i f satisfied that the future safety o f the
wife is in peril, order that the wife shall he no longer bound
to cohabit with her husband; and such order may further
provide,
(1) That the husband shall pay to his wife such weekly
sum as the Resident Magistrate or Court may consider
to he in accordance with his means, and with any
means which the wife may have for her support, and
for the support o f such children, i f any, o f the mar
riage, the legal custody o f whom shall have been given
to the wife by such order, and the Resident Magistrate
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or Court by whom any such order for payment o f
money shall he made, shall have power from time to
time to vary the same on the application o f either the
husband or the wife, upon p roof that the means o f the
husband or wife have been altered in amount since the
original order, or any subsequent order varying it, shall
have been m ad e;
(2) That the legal custody o f any children o f the
marriage under the age o f ten years shall, in the
discretion o f the Resident Magistrate or Court, be
given to the w ife :
Provided always, that no order for payment o f money by
the husband, or for the custody o f children by the wife, shall
be made in favour o f a wife who shall be proved to have
committed adultery, unless such adultery has been condoned;
and that any order for paym ent o f money, or for the custody
o f children, may be disch argea by the Resident Magistrate or
Court by whom such order was made, upon p roof that the
w ife has, since the m aking thereof, been g u ilty of adultery:
A nd provided also, that all orders made under this section
shall be subject to appeal as in civil cases.
19
(1) Where a male Immigrant and a female Immigrant Division o f
who are married to each other, or who have cohabited perty‘
together, cease to cohabit, and either o f them desires that
the property to which they or either o f them are or is enti
tled should be divided, it shall be law ful for the Resident
Magistrate o f the Parish in which such Immigrants reside,
on application made to him by or on beh alf o f either o f such
Immigrants, to summon such Immigrants before him and
any witnesses they or either o f them may desire to be exa
mined, and to make such order for the division o f the pro
perty as may be ju s t:
(2)— A ny person, being a party to such proceedings,
who refuses or neglects to com ply with the terms o f
such order, shall be liable to imprisonment, with or
without hard labour, fo r any term not exceeding one
month.

P ro-

10
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(3) If, after the making o f any such order, any such
person refuses or neglects to com ply with the terms
thereof, the refusal or neglect to com ply therewith
for a period o f seven days shall be deemed a fresh
offence, and so- on toties qiwties.
Payments or gifts
in consideration
of betrothal, mar
riage, or promise
o f marriage.

20— I f any male Im m igrant shall have made to any
female Immigrant, or to her parents or guardians, or either o f
them, any payment, or gift o f m oney, securities for money,
jew elry, food, clothing, or other chattel, in consideration o f
the betrothal, marriage, or promise in marriage o f such female
Immigrant, and such betrothal or promise has not been
followed by actual marriage, and by the registration o f such
marriage, it shall be lawful for such male Imm igrant to sue
for and recover back in an action any such gifts or the value
thereof, and the amount o f any money made and paid as
aforesaid, and whether made or paid before or after the com 
mencement o f this Law, any Law, rule o f Law, or custom to
the contrary notwithstanding : Provided always, that where
the value o f such gifts and the amount o f such money do not
together exceed fifty pounds, the proceedings shall be by
plaint in any Resident Magistrate’s Court, and every Resident
Magistrate is hereby authorised and required to entertain
and adjudicate upon any claim brought before him under
this Law. A n appeal shall lie from any decision o f a
Resident Magistrate under this section, subject to the
provisions o f the Resident Magistrates’ Law, 1887, and any
Law or Laws amending the same.
PROTECTION OF W IV E S OF IMMIGRANTS, &c.

Threats to murder,
beat or ill-treat
wife or concubine.

21.— (1) W here any male Immigrant threatens to murder,
wound, beat, or ill-treat his wife, or any woman with whom he
may have cohabited, or may desire to cohabit, a Resident Magis
trate or Justice o f the Peace shall, on being inform ed thereof,
and on being satisfied that there is reason to apprehend that
bodily injury may he inflicted on such woman, forthwith
issue his warrant for the apprehension o f the Immigrant
alleged to have used such threats.
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(2) A ny Imm igrant who uses any such threats may be
forthwith arrested by any Constable, or Rural Police
man, and may be detained in custody until a warrant
can be obtained for his apprehension.
(3) Every Immigrant who uses any such threats shall he
liable to imprisonment, with or without hard labour,
for any term not exceeding one m on th ; and, on a
second or any subsequent conviction, to im prison
ment, with or without hard labour, for any term not
exceeding six months.
22— (1) W here it is proved to the satisfaction of a Resident
Magistrate that there is reason to apprehend that an Im 
migrant on an estate may, from motives o f jealousy,
inflict bodily injury on any woman, and that it is expe
dient, on account o f such jealousy, to remove from any
estate any Im m igrant under indenture on such estate, it
shall be law ful for the Resident Magistrate to direct that
such last-mentioned Im m igrant shall be removed to some
other estate, and that the indenture shall be transferred.

Removal of Im 
migrant to avoid
apprehended
bodily injury.

(2) Every Im m igrant so ordered to he removed, may be
detained in custody until his transfer to some other
estate.
Provided that no Imm igrant shall he detained under this
section for more than fourteen days.
23.— (1) W here a Resident Magistrate is inform ed, or where
in any proceeding whatever it appears to a Resident Magis
trate, that there is reason to apprehend that any Im m igrant
may inflict bodily injury on any woman, the Resident
Magistrate may, i f he thinks fit, forthwith issue his warrant
for the apprehension o f such Imm igrant, and shall, whether
he issues such warrant or not, make fu ll investigation as to
the circumstances o f the case.
(2) The Resident Magistrate may order any such Im 
m igrant to he detained in custody until the Protector
o f Immigrants can take such action as may be
necessary.

Duty of Resident
Magistrate when
bodily injury ap
prehended!

12
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(3) The Protector o f Immigrants may at any time, for
the reason above-mentioned, and whether after or
without any proceeding taken by a Resident Magis
trate, order any indentured Im m igrant to be re
moved from an estate, and any such order shall
■be deemed to authorize the detention in custody o f
the im m igrant until he can be removed and his
removal in cu stody: Provided that no Immigrant
shall be detained under this section for more than
fourteen days.
Penalty for en
ticing away or
cohabiting with
Immigrant’s wife.

24s— Every person who entices away or cohabits with the
wife o f an Immigrant, or who unlawfully harbours the wife
o f an Immigrant who has left her husband without just cause,
shall be liable to a penalty not exceeding five pounds, or to
imprisonment, with or without hard labour, for any term not
exceeding three months, or to both such penalty and im 
prisonment, and, on a second or any subsequent offence, shall
be deemed guilty o f a misdemeanour, and be punishable accord
ingly : Provided that no person shall be convicted under this
section for cohabiting with the wife o f an Immigrant i f he es
tablishes, to the satisfaction o f the Resident Magistrate or Court
before whom he is tried, that the wife was deserted by her hus
band, or that the husband compelled her to leave his house,
or that such cohabitation was with the knowledge and con
sent o f the husband.

Resident Magis
trate to report
proceedings to
Protector of Im 
migrants.

25—
In any case arising under either o f the four last preced
ing sections the Resident Magistrate shall, as soon as the pro
ceedings are concluded, or sooner i f he thinks fit, transmit a
copy thereof to the Protector o f Immigrants, who shall there
upon take such action as the circumstances o f the case may
allow and require.
DIVORCE.

Application for
divorce to Resi
dent Magistrates.

26—
(1) W here Immigrants are ^married and one o f them is
guilty o f misconduct entitling the other to a divorce, it shall
be law ful for the party so entitled to a divorce to apply to
a Resident Magistrate for an order dissolving the marriage.
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(2) The Resident Magistrate shall, on receiving any such
application, summon before him the parties, and such
witnesses as they may desire to be examined, and any
persons whom the Resident Magistrate may think it
expedient to examine, and the Resident Magistrate
shall reduce the statements on oath o f the parties and
the witnesses into writing, and shall transmit such ap
plication and statements to the Registrar o f the
Supreme Court, in order that they may be laid before
the Chief Justice for his decision.
{3) On such application and statements being laid before
him, i f it appears that the party applying for divorce
is entitled thereto, the Chief Justice may deal with the
application in a summary way and may make an order
dissolving the marriage.
(4) The Chief Justice may require the Resident Magis
trate to take further evidence on the application, and
transmit the same to the Registrar o f the Supreme
Court, or may require the parties to appear before him
and produce such evidence as may be necessary.
(5) On any such application and statements being laid
before him, the Chief Justice shall have the same
powers as the Supreme Court o f Judicature o f this
Island would have in an action in the said Court for
the dissolution o f the said marriage, and may make
any such order, on the same terms and with the same
conditions, as the said Court m ight have made.
( 6) Every order dissolving a marriage made under this
section shall have the same incident and the same
effect as a judgm ent o f the said Court.
(7) The fee payable in respect o f any such proceedings
shall be the sum o f two pounds, and such fee shall in 
clude all charges in the office o f the Registrar o f the
Supreme Court.
( 8) The said fee shall be payable on making the appli-
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cation to the Resident Magistrate: Provided that
nothing in this section shall affect the right o f any per
son to apply to be allowed to sue in Jorma pauperis.
(9) The provisions o f this section shall only apply to mar
riages contracted or registered under the provisions
o f this Law.
Procedure thereon.
Registrar of Su
preme Court to
transmit copy of
order for divorce
to Protector of Im 
migrants.

27—
Immediately on the making o f an order under the last
preceding section, the Registrar o f the Supreme Court shall
transmit a copy thereof to the Protector o f Immigrants,
who shall cause it to he entered in a Register o f Divorces o f
Immigrants to he kept hy him.

Divorce of Immi
grants according
to their religion
and personal law.

28—
A divorce effected between two Immigrants, both o f
whom at the date o f the marriage thereby dissolved, professed
the same religion, not being the Christian religion, and were
subject to the same personal law, shall, i f effected according
to such religion and personal law, and registered according
to this Law, he deemed valid for all purposes as from the
date o f divorce specified in the Register, or if no such date is
specified, as from the day o f registration.

Application for re
gistration of di
vorce.

29—
Every application for the registration under this Law
o f a divorce, must be made to the Protector o f Immigrants, b y
one or both o f the parties to the marriage dissolved.

Inquiries and for
malities prior to
registration of di
vorces.

30—
On application being made to the Protector o f Im m i
grants to register under this Law any divorce, the Protector
o f Immigrants sh a ll:—
(1) Satisfy himself whether or not such divorce was
effected hy the person or persons by whom it is repre
sented to have been effected;
( 2) Satisfy him self as to the identity o f the persons ap
pearing before him and alleging that the divorce has
been effected between them ; and
(3) Satisfy himself that the marriage has been dis
solved according to religion and personal law.
I f the Protector o f Immigrants is satisfied on the above
points and not otherwise, he shall make an entry in the
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Register o f Indian Immigrants Divorces kept by the Pro
tector o f Im m igrants: Provided that such registration
shall not be made, except in the presence o f every person
who by this Law is required to sign the same or the docu
ment hereinafter mentioned, or these persons were present
when a document containing the particulars set forth in
Porm 1 o f the Schedule to this Law was duly signed in the
presence o f the Protector o f Immigrants, or otherwise in ac
cordance with this Law.
Registration of
31—
The mode o f registering divorce in accordance with
vorces.
and under this Law shall be as follows :—

di

(1 ) An entry according to Form 1 in the Schedule to
this Law shall be made in the Register o f Im m i
grants Divorces kept by the Protector o f Im m i
grants ; and
(2) Such entry shall be signed by the Protector o f Im 
migrants, and such entry, or the document mentioned
in the last preceding section, shall be signed,
(a) In the case o f Mahomedans o f the Suni sect, by the
party or parties who have effected the divorce, and
by the witness or witnesses who identify such
party or parties ; or
(b) In the case o f persons other than Mahomedans o f
the Suni sect, by the party or parties who have
effected the divorce, and by two witnesses o f the same
religion and subject to the same personal law as the
party or parties who have effected the divorce,
such witnesses having immediately before, and in
the presence o f the Protector o f Immigrants, made
and signed a declaration according to Porm 2 in
the Schedule to this Law.
(3) Documents signed under this and the last preced
ing section shall be signed, filed and kept by the
Protector o f Immigrants.
32—
Registration under this Law o f any divorce effected
Time within
registration
under Section 28, may be made at any time within twelve made.

which
to be
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months after such divorce is effected and not later : Pro
vided always, that it shall be lawful for any Resident
Magistrate, or Judge o f the Supreme Court, to order the
registration o f any divorce after the expiration o f the said
period o f twelve months, i f good cause be shown for the omis
sion to register previously, or i f in the opinion o f such
Resident Magistrate or Judge, registration is desirable to
meet the justice o f the case : Provided also that every appli
cation to a Resident Magistrate or a Judge for an order under
this section shall be made, heard, and determined in open
Court, at some public sitting o f the Court held by the Resi
dent Magistrate or Judge to whom such application shall be
made.
OFFENCES.
False entry in Re
gister.

33—
Every person who knowingly and w ilfully inserts, or
causes, or permits to be inserted, in any Register kept under
this law, any false entry o f any matter relating to any mar
riage or divorce, shall be guilty o f a misdemeanour, and, be
ing convicted thereof, shall be liable to imprisonment, with
or without hard labour, for any term not exceeding two
years.

False declaration.

34—
Every person who makes, signs, or attests any declara
tion or certificate by this Law required or authorised to he
made or given, containing a statement which is false, and
which he either knows or believes to he false, or does not be
lieve to be true, shall be guilty o f a misdemeanour, and,
being convicted thereof, shall be liable to imprisonment,
with or without hard labour, for any term not exceeding two
years.

Forging or utter*
ing false certificate.

35—
Every person who forges or alters in any material par
ticular, or offers, utters, disposes of, or puts off, knowing the
same to be forged or altered in any material particular, any
certificate by this Law required or authorized to be given,
shall be guilty o f a misdemeanour, and, being convicted there
of, shall he liable to imprisonment, with or without hard la
bour, for any term not exceeding two years.

[C h . 22.]
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SUPPLEMENTAL PKOVISIONS.
o f Inspec
36—
The Governor may from time to time by order Powers
in
tor o f Immigrants.
Privy Council, published in the Jamaica Gazette, direct that
any Inspector o f Immigrants shall have such o f the powers,
and perform such o f the duties conferred and imposed upon
the Protector o f Immigrants by this Law, as the Governor in
Privy Council may from time to time think fit.
Entry in
37—
A n entry, whether purporting to be an original entry
evidence.
•or not, in any register kept under this Law, shall be conclu
sive evidence, until the contrary is proved, o f the marriage
or divorce o f the parties to whom the entry relates, and also
o f the date o f such marriage or divorce, i f the same is speci
fied in the entry.

Register

38—
(1) W here any entry is by this Law required to be made
P roof of
in any register, prima, facie evidence may be given o f such en Register.
try in any Court o f Justice, and in any legal proceeding, by
production o f a writing purporting to be signed and certified
b y the Protector of Immigrants to be a true copy o f such en4ry.

entry in

(2.) W here any certificate is by this Law required or au
thorized to be given, prima facie evidence o f such cer
tificate may be given in any Court o f Justice, and in
any legal proceeding, by production o f a certificate ap
parently in accordance with this Law, and purporting
to be signed as required by this Law.
(3.) No proof shall be required o f the hand-writing or
official position o f the person signing any such certifi
cate.
(4.) Every certificate given under this Law shall be prima
facie evidence o f the fact therein certified.
(5.) The provisions o f this section shall be deemed to be
in addition to, and not in derogation of, any powers o f
p roof under this or any other Law.
Remedy for refusal
39—
I f the Protector o f Immigrants refuses to register any
to register.
'marriage or divorce under this Law any person aggrieved, by
such refusal may apply to the Supreme Court to have' such
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registration made, and upon such application, i f it appears
that registration ought to he made, the Supreme Court shall
order the Protector o f Immigrants to make such registration,
and may make such order as to costs as may seem just.

Cancellation of en
try in Register on
application to Su
preme Court.

40—
W here registration under this Law has been made o f
any marriage or divorce, any person aggrieved b y such regis
tration, may apply to the Supreme Court to have such regis
tration cancelled, and upon such application, i f it appears
that the registration ought not to have been made, the Supreme
Court shall order the Protector o f Immigrants to cancel such
registration, and may make such order as to costs as may
seem just.

Practice in appli
cations to Supreme
Court.

41—
A ny application to the Supreme Court under this Law
and the subsequent proceedings thereupon shall be as pre
scribed by any general rules made under the Judicature Law,
1879, or, i f no such rules are made and subject to such rules,
i f any, the application shall be by motion, and the subsequent
proceedings shall be in accordance with the usual practice o f
the Supreme Court on motions.

Appeal.

42—
Except as hereinbefore provided, every order o f a Resi
dent Magistrate made under this Law, shall be subject to the
review provided by the Appeal Regulation Law, 1867, and
any Law or Laws amending the same.

Fee for certified
copy of entry in
Register.

43—
It shall be law ful for any person, on the payment o f
the sum o f four shillings, to have a true copy, certified un
der the hand o f the Protector o f Immigrants, o f any entry
made in any register under this Law : Provided that a public
officer shall not be required to pay for any such certified
copy required by him in his capacity os such public officer.

Registration within
months of mar
riages contracted
before this Law.

44—
During a period o f tw elve months after the com
mencement o f this Law, and subject, so far as they can be
made applicable, to the provisions o f this Law, the Protector
o f Immigrants may register any marriage contracted in this
Colony between Imm igrants according to their religion and
personal law before the comm encem ent o f this L a w ; and the
provisions o f this Law shall, with any necessary modifies-
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tions, apply to any such marriage so registered, in the same
manner as i f it had been contracted after the commencement
o f this Law.
45—
The Protector o f Immigrants shall collect and take
Property of Immi
grant dying intes
possession o f all the property, real or personal, o f any tate and without
Immigrant who has not completed a continuous resi next of kin.
dence o f ten years in this Island, and during that time
has become entitled to a certificate o f industrial ser
vice, and who dies intestate and without leaving a
widower, widow, brother, sister, or any next o f kin in this
Island, and shall deliver or pay the same to any person
who establishes a right thereto, or in the absence o f any such
person shall convert the same into money, and pay over the
amount realized to the Treasurer, to be by him remitted un
der the orders o f the Governor, to the persons in India or
elsewhere, who may be entitled to the same.
The Administrator General shall have the like powers and
duties as to any other Imm igrant who dies intestate and
without leaving a widower, widow, brother, sister, or any next
o f kin in this Island.
Distribution of
46—
In the case o f Immigrants married or living in con
common property
cubinage together, both o f whom have contributed o f their
earnings to the common property, the man’s share, in the
absence o f proof to the contrary shall be deemed to be foursevenths o f the whole, and the woman’s share, three-sevenths
o f the whole.
regis
47—
A ny native, or descendant o f any native o f any o f Voluntary
the
tration o f East In
British Possessions in the East Indies, who is not an Immigrant dian as an Immi
grant under this
within the meaning o f this Law, may within twelve months Law.
after his arrival in the Island, on application to the Protector o f
Immigrants be registered as an Imm igrant within the mean
ing and for the purposes o f this Law.

48—
Sections 86 and 104 o f Law 23 o f 1879, section 12 Repeal
o f of Laws.
Law 11 o f 1880 and Law 4 o f 1892, are hereby repealed.

20-
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FORM 2.
T he I mmigrants ’ M a rriag e D ivorce and S uccession L aw , 1896.

Declaration of Witnesses to a Divorce.
We, A. B. of
and C. D. oi
severally declare as follows :
1. Each of us is of the same religion and subject to the same personal
law as E. F. of
and G. H. of
both
of whom are now present, that is to say (of the Shiah sect of Mahomedans) and subject to the personal law imposed by the religion of such
sect.
2. We were present on the
day of
at
when a Divorce between the said E. F. and
G. H. fwas effected in the following manner (that is to say) [describe
manner of effecting divorce] and we severally say that such divorce was
well and truly effected according to the religion and personal law [of the
Shiah sect of Mahomedans.j
3. We are aware that if the statements made by us respectively are
false and if in making such statements we either know or believe them
to be false or do not believe them to be true, we are liable to imprison
ment.
A. B.
C. D.
Before me,
E. F. H.
Protector of Immigrants.
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JAMAICA—LAW 23 OF 1896.
A Law to amend the Law s relating to the B ath o f St. Thomas
' the Apostle.
[26th A p ril, 1896.~\

B

E it enacted by the Governor and Legislative Council o f
Jamaica, as follow s
‘:'i

1— Section 1 o f 23 Victoria, Chapter 6, and 24 Victoria,
Chapter 23, and Law 8 o f 1868, in so far as the same relate
to the Bath o f St. Thomas the Apostle are hereby repealed.

Repeal of Laws.

2— The M ember o f the Legislative Council, the Custos,
the Resident Magistrate, the Collector o f Taxes, and the
Chairman o f the Parochial Board for the Parish o f St. Thomas,
shall be a body corporate, with the Resident Magistrate as
Chairman, and be incorporated and have succession b y the
name of 1 The Directors o f the Bath o f Saint Thomas the
A postle,” and such Directors shall hold to them and their
successors for ever, all lands and other property now belon g
ing to or form ing part o f the said Bath o f Saint Thomas the
Apostle and vested in the present Directors o f the same, and
which may hereafter be purchased for the purposes o f the
said Bath, or the use o f persons resorting thereto.

Directors consti
tuted and incor
porated.

3— Section 2 o f 23 Victoria, Chapter 6 , is hereby amended by
providing that two D irectors shall form a quorum instead o f
three as therein enacted, and by em powering and authorising
the Directors to sell, mortgage, or lease, the whole or any part
o f the lands, tenements, or hereditaments, and other property
now belonging to, or which may hereafter belong to the said
Bath, subject to the approval o f the Governor in Privy Council.

Section 2 o f 23
V ic. c. 6 amended.

4 — 23 Victoria, Chapter 6 and this Law shall be read to
gether and construed as one Law.

23 V ic., c. 6 and
this Law incorpo
rated.

JAMAICA—LAW 24 OE1896.
The Trustee Law, 1896.
[29th M ay, 1896.]
E it enacted by tbe Governor and Legislative Council o f
Jamaica, as follow s:—

B

PART I.— INVESTMENTS.

1— A Trustee may, unless expressly forbidden by the in 
strument ( i f any) creating the trust, invest any trust funds
in his hands, whether at the time in a state o f investment or
not, in manner follow ing, that is to s a y :

Authorised invest
ments.

(a) in any investment authorised by any A ct o f Par
liament ;
(6) in any securities, the interest o f which is for the
time guaranteed by any Law o f this Island or the
Government o f this Colony ;
(c)
on real securities in this Island ;
and may also from time to time vary any such investment.
2— Every power conferred hy the preceding section, shall
be exercised according to the discretion o f the Trustee, but
subject to any consent required by the instrument, i f any,
creating the trust with respect to the investment o f the trust
funds.

Discretion of
Trustees.

3— The preceding sections shall apply as well to trusts
created before as to trusts created after the passing o f this
Law, and the powers thereby conferred shall be in addition
to the powers conferred by the instrument, i f any, creating
the trust.

Application of
preceding seotions.

2
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Liability of
Trustee.

4—
A Trustee shall not be liable for breach o f trust by
reason only o f his continuing to hold an investment autho
rised by the instrument o f trust or by the general law.

Enlargement of
express powers of
investment.

5—
A Trustee having power to invest in real securities, un
less expressly forbidden by the instrument creating the trust,
may invest and shall be deemed to have always had power to
invest upon mortgage o f property held for an unexpired
term o f not less than two hundred years, and not subject to
any reservation o f rent greater than one shilling a year, or
to any right o f redemption, or to any conditions for re-entry,
except for non-paym ent o f rent.

Loans and invest
ments by Trustees
not chargeable as
breaches of trust.

6—
(1) A Trustee lending money on the security o f any pro
perty on which he can law fully lend shall not be chargeable
with breach o f trust by reason only o f the proportion borne
by the amount o f the loan to the value o f the property at
the time when the loan was made, provided that it appears
to the Court that in making the loan the Trustee was acting
upon a report as to the value o f the property made as here

The T rustee L aw , 1896.

inafter provided, and that the amount o f the loan does not ex
ceed two equal third parts o f the value o f the property as stated
in such report, and that the loan was made under the advice
expressed in the report. This section shall apply to a loan
upon any property o f any tenure whether agricultural or
house or other property, on which the Trustee can law fully
lend.
Provided that the Trustee shall have procured to be made
for him a report as to the value o f such property :—
(a) in the case o f agricultural property b y an agricul
turist, and
(S) in the case o f other property, and property con
sisting o f buildings, apart from buildings on and
connected with agricultural property, o f an able
practical builder, valuer, or other experienced
person ;
such agriculturalist, builder, valuer, or other experienced
person shall be instructed and employed independently o f
any owner o f the property, and may or may not be a person

T he T ru stee L aw , 1896.
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carrying on his business in the locality where the property
is situate.
(2) A Trustee lending money on the security o f any
leasehold property shall not be chargeable with
breach o f trust only upon the ground that in mak
ing such loan he dispensed either w holly or partly
with the production or investigation o f the lessor’s
title.
(3) A Trustee shall not he chargeable with breach o f
trust only upon the ground that in effecting the pur
chase o f or in lending money upon the security
o f any property he has accepted a shorter title than
the title which a purchaser is, in the absence o f a
special contract, entitled to require, i f in the opinion
o f the Court the title accepted be such as a person
acting with prudence and caution would have ac•cepted.
(4) This section applies to transfers o f existing securities
as w ell as to new securities, and to investments
made as well before as after the commencement o f
this Law, except where an action or other pro
ceeding was pending with reference thereto on the
18th day o f November, one thousand eight hun
dred and eighty-nine.
7— (1) W here a Trustee im properly advances trust m oney
on a mortgage security which would at the time o f the invest
m ent he a proper investment in all respects for a smaller
sum than is actually advanced thereon the security shall be
deemed an authorised investment for the smaller sum, and
the Trustee shall only be liable to make good the sum ad
vanced in excess thereof with interest.
(2) This section applies to investments made as well be
fore as after the commencement o f this Law except
where an action or other proceeding was pending
with reference thereto on the eighteenth day o f
November, one thousand eight hundred and eightynine.

Liability for loss
b y reason of
improper invest
ments.

4
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PART II.—VARIOUS POWERS AND DUTIES OF TRUSTEES.
A

p p o in t m e n t o f

N

ew

T ru stees.

g__(i ) W here a Trustee, either original or substituted, and
mg new Trustees, A e t h e r appointed by a Court or otherwise, is dead, or re

Power of appoint-

mains out o f this Island for more than twelve months, or de
sires to be discharged from all or any o f the trusts or powers
reposed in q t conferred on him, or refuses or is unfit to act
therein, or is incapable o f acting therein, then the person or
persons nominated for the purpose o f appointing new Trus
tees by the instrument, i f any, creating the trust, or i f there
is no such person, or no such person able and w illing to act,
then the surviving or continuing Trustees or Trustee for the
time being, or the personal representatives o f the last surviv
ing or continuing Trustee, may, by writing, appoint another
person or other persons to be a Trustee or Trustees in the
place o f the Trustee dead, remaining out o f this Island, desir
ing to be discharged, refusing, or being unfit or being in
capable, as aforesaid.
(2) On the appointment of a new Trustee for the whole
or any part o f Trust property—
(а) the number o f Trustees may be increased; and
(б) a separate set o f Trustees may be appointed for
any part o f the trust property held on trusts dis
tinct from those relating to any other part or
parts o f the trust property, notwithstanding that
no new Trustees or Trustee are or is to be ap
pointed for other parts o f the trust property, and
any existing Trustee may be appointed or remain
one o f such separate set o f Trustees; or, i f only
one Trustee was originally appointed, then one
separate Trustee may be so appointed for the first
mentioned p a r t; and
(c) it shall not be obligatory to appoint more than
one new Trustee where on ly one Trustee was ori
ginally appointed, or to fill up the original num
ber o f Trustees where more than two Trustees
were originally appointed; but, except where only

The T rustee Law , 1896.
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one Trustee was originally appointed, a Trustee
shall not be discharged under this section from
his trust unless there w ill be at least two Trustees
to perform the tru st; and
(d) any assurance or thing requisite for vesting the
trust property, or any part thereof, jointly in the
persons who are the Trustees, shall be executed
or done.
(3) Every new Trustee so appointed, as well before as
after all the trust property becomes by law, or by
assurance, or otherwise, vested in him, shall have
the same powers, authorities, and discretions, and
may in all respects act, as i f he had been originally
appointed a Trustee by the instrument, i f any>
creating the trust.
(4) The provisions o f this section relative to a Trustee
■who is dead include the case o f a person nominated
Trustee in a will but dying before the Testator, and
those relative to a continuing Trustee include a re
fusing or retiring Trustee, i f willing to act in the
execution o f the provisions o f this section.
(5) This section applies only i f and as far as a contrary
intention is not expressed in the instrument, i f any,
creating the trust, and shall have effect subject to the
terms o f that instrument and to any provisions there
in contained.
(6) Every appointment made under this section shall be
recorded in the Record Office o f Jamaica, or in the
office o f the Registrar o f Titles as to property re
gistered under the Registration o f Titles Laws of
this Island.
(7) This section applies to trusts created either before or
after the commencement o f this Law.
9— (1) Where there are more than two Trustees, i f one o f
them by deed declares that he is desirous o f being discharged
from the trust, and i f his Co-trustees and such other person,
i f any, as is empowered to appoint Trustees, by deed consent

Retirement of
Trustee.

6
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to the discharge o f the Trustee, and to the vesting in the
Co-trustees alone o f the trust property, then the Trustee de
sirous o f being discharged shall be deemed to have retired
from the trust, and shall, by the deed, be discharged therefrom
under this Law, without any new Trustee being appointed in
his place.
(2) A n y assurance or thing requisite for vesting the trust
property in the continuing Trustees alone shall be
executed or done.
(3) This section applies only i f and as far as a contrary
intention is not expressed in the instrument, i f any,
creating the trust, and shall have effect subject to
the terms o f that instrument and to any provisions
therein contained.
(4) Every such deed or assurance made under this section,
and every order o f Court appointing a new Trustee
shall he recorded in the Record Office o f Jamaica, or
in the office o f the Registrar o f Titles as to property
registered under the Registration o f Titles Laws o f
this Island.
(5) This section applies to trusts created either before or
after the commencement o f this Law.
Vesting trait property in new <
continuing
Trustees.

10.— (1) W here a deed by which a new Trustee is appointed
to perform any trust contains a declaration by the appointor to
the effect that any estate or interest in any land subject to
the trust, or in any chattel so subject, or the right to recover
and receive any debt or other thing in action so subject,
shall vest in the persons who by virtue o f the deed become
and are the Trustees for perform ing the trust, that declara
tion shall, without any conveyance or assignment, operate
to vest in those persons, as join t tenants, and for the pur
poses o f the Trust, that estate, interest, or right.
(2) W here a deed by which a retiring Trustee is dis
charged under this Law contains such a declaration
as is in this section mentioned by the retiring and
continuing Trustees, and by the other person, if any,
empowered to appoint Trustees, that declaration
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shall, without any conveyance or assignment, operate
to vest in the continuing Trustees, alone as join t ten
ants, and for the purposes o f the trust, the estate,
interest, or right to which the declaration relates.
(3) This section does not extend to land conveyed
by way o f mortgage for securing money subject
to the trust, or to any such share, stock, annuity, or
property as is only transferable in hooks kept by a
company or other body, or in manner directed by or
under A ct o f Parliament or Law o f this Island.
(4) Por purposes o f registration o f the deed in the R e
cord Office, or in the office o f the Registrar o f Titles,
the person or persons making the declaration shall
he deemed the conveying party or parties, and the
conveyance shall he deemed to be made by him or
them under a power conferred by this Law.
(5) This section applies only to deeds executed
the 30th day o f November, 1889.

after

PtJECHASE AND SALE .

11 — (1 ) W here a trust for sale or a power o f sale o f pro
perty is vested in a Trustee, he may sell or concur with any
other person in selling all or any part o f the property, either
subject to prior charges or not, and either together or in lots>
by public auction or by private contract, subject to any such
conditions respecting title or evidence o f title or other matter
as the Trustee thinks fit, with pow er to vary any contract for
sale, and to buy in at any auction, or to rescind any contract
for sale and to resell, without being answerable for any loss.
(2) This section applies only i f and as far as a contrary
intention is not expressed in the instrument creat
ing the trust or power, and shall have effect subject
to the terms o f that instrument and to the provi
sions therein contained.
,(3) This section applies only to a trust or power created
by an instrument coming into operation after the
30th day o f November one thousand eight hun
dred and eighty-nine.

Exercise of Trusts
and powers o f sale.
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Power to sell sub
ject to depreciatory
conditions.

12 —
(1 ) No sale made by a Trustee shall be impeached b y any
beneficiary upon the ground that any o f the conditions sub
je c t to which the sale was made may have been unnecessarily
depreciatory, unless it also appears that the consideration
for the sale was thereby rendered inadequate.
(2) No sale made by a Trustee shall, after the execution
o f the conveyance, be impeached as against the pur
chaser upon the ground that any o f the conditions
subject to which the sale was made may have been
unnecessarily depreciatory, unless it appears that
the purchaser was acting in collusion with the Trus
tee at the time when the contract for sale was made.
(3) No purchaser, upon any sale made by a Trustee, shall
be at liberty to make any objection against the title
upon the ground aforesaid.
(4) This section applies only to sales made after the 18th
day o f November one thousand eight hundred and
eighty-nine.

Power to sell
under Law 10 of
1888.

13—
A Trustee who is either a vendor or a purchaser
may sell or buy without excluding the application o f Section
2 o f the Vendors and Purchasers Law, 1888.

Married woman as
bare Trustee may
convey.

14—
W hen any freehold hereditament is vested in a mar
ried woman as a bare Trustee she may convey it as i f she
were a feme sole.

Power to authorise
receipt of money
by banker or
Solicitor.

15—
(1) A Trustee may appoint a Solicitor to be his agent to
receive and give a discharge for any money or valuable con
sideration or property receivable by tbe Trustee under the
trust, by permitting the Solicitor to have the custody of, and
to produce, a deed containing any such receipt as is referred
to in Section 58 o f the Conveyancing and Law o f Property
Law, 1889; and a Trustee shall not be chargeable with breach
o f trust by reason only o f his having made or concurred in
making any such appointm ent; and the producing o f any
such deed by the Solicitor shall have the same validity and
effect under the said Section as i f the person appointing the
Solicitor had not been a Trustee. >

V

Law 40 of 1889.
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(2) A Trustee may appoint a Banker or Solicitor to be
his agent to receive and give a discharge for any
money payable to the Trustee under or hv virtue o f
a Policy o f Assurance, by permitting the Banker or
Solicitor to have the custody o f and to produce the
policy o f Assurance with a receipt signed by the
Trustee, and a Trustee shall not he chargeable with
a breach o f trust by reason only o f his having made
or concurred in making any such appointment.
(3) Nothing in this section shall exempt a Trustee from
any liability which he would have incurred i f this
Law had not been passed, in case he permits any
such money, valuable consideration, or property to
remain in the hands or under the control o f the
Banker or Solicitor for a period longer than is rea
sonably necessary to enable the Banker or Solicitor
■(as the case may be) ,to pay or transfer the same to
the Trustee.
(4) This section applies to cases whether occurring be
fore or after the commencement o f this Law.
(5) Nothing in this section shall authorise a Trustee to do
anything which he is in express terms forbidden to do,
or to omit anything which he is in express terms di
rected to do, by the instrument creating the trust.
16— (1) A Trusteemay insure against loss or damage by fire
any building or other insurable property to any amount (in
cluding the amount o f any insurance already on foot) not ex
ceeding three equal fourth parts o f the fu ll value o f such
building or property, and pay the premiums for such in 
surance out o f the income thereof or out o f the income o f any
other property subject to the same trusts, without obtaining
the consent o f any person who may be entitled wholly or
partly to such income.
(2) This section does not apply to any building or pro
perty which a Trustee is bound forthwith to convey
absolutely to any beneficiary upon being requested
to do so.

Power to insure
building.
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(3) This section applies to trusts created either before or
after the commencement o f this Law, but nothing
in this section shall authorise any Trustee to do any
thing which he is in express terms forbidden to do,
or to omit to do anything which he is in express
terms directed to do, by the instrument creating the
trust.
Power of Trustees
of renewable lease
holds to renew and
raise money for
the purpose.

17 __(i) A Trustee o f any leaseholds for lives or years which
are renewable from time to time, either under any covenant
or contract, or by custom or usual practice, may, i f he thinks
fit, and shall, if thereto required by any person having any
beneficial interest, present or future, or contingent, in the
leaseholds, use his best endeavours to obtain from time to
time a renewed lease o f the same hereditaments on the ac
customed and reasonable terms, and for that purpose may
from time to time make or concur in making a surrender o f
the lease for the time being subsisting, and do all such other
acts as are requisite : Provided that, where by the terms o f
the Settlement or W ill the person in possession for his life or
other limited interest is entitled to enjoy the same without
obligation to renew or to contribute to the expenses o f renewal,
this section shall not apply unless the consent in writing o f
that person is obtained to the renewal on the part o f the
Trustees.
(2) I f money is required to pay for the renewal, the trus
tee affecting the renewal may pay the same out o f
any money then in his hands in trust for the persons
beneficially interested in the lands to be comprised
in the renewed lease, and i f he has not in his hands
sufficient money for the purpose, he may raise the
money required by mortgage o f the hereditaments
to he comprised in the renewed lease, or o f any other
hereditaments for the time being subject to the uses
or trusts to which those hereditaments are subject,
and no person advancing money upon a mortgage
purporting to be under this power shall be bound to
see that the money is wanted, or that no more is
raised than is wanted for the purpose.
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(3) This section applies to trusts created either before or
after the commencement o f this Law, but nothing in
this section shall authorise any Trustee to do any
thing which he is in express terms forbidden to
do, or to omit to do anything which he is in express
terms directed to do, by the instrument creating the
trust.
Receipts in writing
18—
(1) The receipt in writing o f any Trustee for any money,
of Trustee suffi
cient
discharge.
securities, or other personal property or effects payable, trans
ferable, or deliverable to him under any trust or power shall
be a sufficient discharge for the same, and shall effectually
exonerate the person paying, transferring, or delivering the
same from seeing to the application or being answerable for
any loss or misapplication thereof.

(2) This section applies to trusts created either before
or after the commencement o f this Law.
Power for Execu
19—
(1) A n Executor or Administrator may pay or allow
tors and Trustees
to
compound, &c.
any debt or claim on any evidence that he thinks sufficient.

(2) An Executor or Administrator, or two or more Trus
tees, acting together, or a sole acting Trustee where
by the instrument, i f any, creating the trust a sole
Trustee is authorised to execute the trusts and powers
thereof, may, i f and as he or they may think fit, ac
cept any composition or any security, real or personal,
for any debt or for any property, real or personal,
claimed, and may allow any time for payment o f
any debt, and may compromise, compound, abandon,
submitto arbitration, or otherwise settle any debt, ac
count, claim, or thing whatever relating to the tes
tator’ s or intestate’s estate or to the trust, and for
any o f those purposes may enter into, give, execute,
and do such agreements, instruments o f composition
or arrangement, releases, and other things as to him
or them seem expedient, without being responsible
for any loss occasioned by any act or thing so done
by him or them in good faith.
(3) This section applies only i f and as far as a contrary
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intention is not expressed in the instrument, i f any,
creating the trust, and shall have effect subject to
the terms o f that instrument, and to the provisions
therein contained.

•

(4) This section applies to Executorships, Adm inistratorships and trusts constituted or created either before
or after the commencement o f this Law.
Power of two or
more Trustees.

20__(1) W here a power or trust is given to or vested in two
or more Trustees jointly, then, unless the contrary is expressed
in the instrument, i f any, creating the power or trust, the
same may be exercised or performed by the survivor or sur
vivors o f them for the time being.
(2) This section applies only to trusts constituted after
or created by instruments com ing into operation after
the 30th day o f November, one thousand, eight
hundred and eighty-nine.

Exoneration of
Trustees in respect
of certain powers
o f attorney.

21—
A Trustee acting or paying money in good faith under
or in pursuance o f any power o f attorney shall not be liable
for any such act or payment by reason o f the fact that at the
time o f the payment or act the person who gave the power
o f attorney was dead or has done some act to avoid the
power, i f this fact was not known to the Trustee at the time
o f his so acting or paying.
Provided that nothing in this section shall affect the
right o f any person entitled to the money against the person
to whom the payment is made, and that the person so en ti
tled shall have the same remedy against the person to whom
the payment is made as he would have had against the
Trustee.

Implied indemnity
o f Trustees.

22—
A Trustee shall, without prejudice to the provisions o f
the instrument, i f any, creating the trust, be chargeable on ly
for m oney and securities actually received by him notwith
standing his signing any receipt for the sake o f conform ity,
and shall be answerable and accountable on ly for his own
acts, receipts, neglects, or defaults, and not for those o f any
other trustee, nor for any banker, or other person with
whom any trust moneys, or securities may be deposited, nor
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for the insufficiency or deficiency o f any securities, nor for
any other loss, unless the same happens through his own
w ilful defau lt; and may reimburse himself, or pay or dis
charge out o f the trust premises all expenses incurred in or
about the execution o f his trusts or powers.
PART
A

ni.—POWERS OP THE COURT.

p p o in t m e n t o p n e w

T ru stees

and

V

e s t in g - o r d e r s .

23— (1) The Supreme Court may, whenever it is expedient
to appoint a new Trustee or new Trustees, and it is found in 
expedient, difficult, or impracticable so to do without the as
sistance o f the court, make an order for the appointment of
a new Trustee or new Trustees either in substitution for or
in addition to any existing Trustee or Trustees, or although
there is no existing Trustee. In particular and without pre
judice to the generality o f the foregoing provision, the Court
may make an order for the appointment o f a new Trustee in
substitution for a Trustee who is convicted o f felony, or is a
Bankrupt.

Power o f Court to
appoint new
Trustees.

(2) An order under this section, and any consequential
vesting order or conveyance, shall not operate fur
ther or otherwise as a discharge to any former or
continuing Trustee than an appointment o f new
Trustees under any power for that purpose contained
in any instrument would have operated.
(3) Nothing in this section shall give power to appoint
an Executor or Administrator.
24— In any of the follow ing cases, namely
( 1 ) Where the Supreme Court appoints or has appointed
a new Trustee; and
(2) W here a Trustee entitled to or possessed o f any land,
or entitled to a contingent right therein, either
solely or jointly with any other person—
(а) is an infant, or
(б) is out o f the jurisdiction o f the Supreme Court, or
(c) cannot be fou n d ; and
(3) W here it is uncertain who was the survivor o f two

Vesting order
land.

asto
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or more Trustees join tly entitled to or possessedof
any la n d ; and
(4) W here, as to the last Trustee known to have been
entitled to or possessed o f any land, it is uncertain
whether he is living or d ea d ; and
(5) W here there is no heir or personal representative
to a Trustee who was entitled to or possessed o f land
and has died intestate as to that land, or where it is
uncertain who is the heir or personal representative
or devisee o f a Trustee who was entitled to or pos
sessed o f land and is dead ; and
( 6) W here a Trustee join tly or solely entitled to or pos
sessed o f any land, or entitled to a contingent right
therein, has been required, by or on beh alf o f a per
son entitled to require a conveyance o f the land or
a release o f the right, to convey the land or to re
lease the right, and has w ilfully refused or neglect
ed to convey the land or release the right for twen
ty eight days after the date o f the requirem ent; the
Supreme Court may make an order (in this Law
called a vesting order) vesting the land in any such
person in any such manner and for any such estate
as the Court may direct, or releasing or disposing o f
the contingent right to such person as the court
may direct.
Provided that—
(a) Where the order is consequential on the appoint
ment o f a new Trustee the land shall be vested
for such estate as the Court may direct in the per
sons who on the appointment are the Trustees;
and
(5) W here the order relates to a Trustee entitled
join tly with another person, and such Trustee is
out o f the jurisdiction o f the Supreme Court or
cannot be found, the land or right shall be vested
in such other person, either alone or with some
other person.
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25—
Where any land is subject to a contingent right in Order
an as to contin
gent rights of
unborn person or class o f unborn persons who, on coming unborn persons.
into existence would, in respect thereof, become entitled to or
possessed o f the lands on any trust, the Supreme Court may
make an order relieving the land from the contingent right,
or may make an order vesting in any person the estate to or
o f which the unborn person or class o f unborn persons would,
on coming into existence be entitled or possessed in the land.
26—
Where any person entitled to or possessed o f land, Vesting
or
order in
place of convey
entitled to a contingent right in land, by way o f security for ance by an infant
money, is an infant, the Supreme Court may make an order mortgagee.
vesting or releasing or disposing o f the land or right in like
manner as in the case o f an infant Trustee.
Vesting order in
27—
Where a mortgagee o f land has died without having
place of conveyance
entered into the possession or into the receipt o f the rents and by heir, &c., or
personal represen
profits thereof, and the money due in respect o f the mortgage tative of Mortga
has been paid to a person entitled to receive the same, or gee.
that last mentioned person consents to any order for the re
conveyance o f the land, then the Supreme Court may make
an order vesting the land in such person or persons in such
manner and for such estate as the Court may direct in any
o f the follow ing cases, n a m e ly ,-^ B

(а) Where an heir or personal representative or de
visee o f the mortgagee is out o f the jurisdiction
o f the Supreme Court or cannot be fou n d ; and
(б) Where an heir or personal representative or de
visee o f the mortgagee on demand made by or on
behalf o f a person entitled to require a convey
ance o f the land has stated in writing that he will
not convey the same or does not convey the same
for the space o f twenty-eight days next after a
■ proper deed for conveying the land has been ten
dered to him by or on behalf o f the person so
en titled; and
(c) Where it is uncertain which o f several devisees o f
the mortgagee was the su rvivor; and
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(«?) W here it is uncertain as to the survivor o f several
devisees o f the mortgagee or as to the heir or per
sonal representative o f the mortgagee whether
he is living or dead; and
(e) W here there is no heir or personal representative
to a mortgagee who has died intestate as to the
land, or where the mortgagee has died and it is
uncertain who is his heir or personal representa
tive or devisee.

Vesting order con
sequential on judg
ment for sale or
mortgage of land.

Vesting order con
sequential on
judgment for
specific perform
ance, &c.

28—
W here any Court gives a Judgment or makes an Order
directing the sale or mortgage o f any land, every person who
is entitled to or possessed o f the land, or entitled to a contin
gent rieht therein, as heir, or under the W ill o f a deceased
person for payment o f whose debts a judgment was given or
order made, and is a party to the action or proceeding
in which the Judgment or Order is given or made or is other
wise bound by the Judgment or Order, shall be deemed to be
so entitled or possessed, as the case may be, as a trustee within
the meaning o f this L a w ; and the Supreme Court may, i f it
thinks expedient, make an Order vesting the land or any part
thereof for such estate as that Court thinks fit in the pur
chaser or mortgagee or in any other person.
29—
W here a judgm ent is given for the specific perform 
ance o f a contract concerning any land, or for the partition,
or sale in lieu o f partition, or exchange, o f any land, or ge
nerally where any judgm ent is given for the conveyance o f
any land either in cases arising out o f the doctrine o f election
or otherwise, the Supreme Court may declare that any o f the
parties to the action are Trustees o f the land or any part
thereof within the meaning o f this Law, or may declare that
the interests o f unborn persons who might claim under any
party to the action, or under the w ill or voluntary settlement
o f any person deceased who was during his lifetime a party
to the contract or transactions concerning which the judg
ment is given, are the interests o f persons who, on coming
into existence, would be Trustees within the meaning o f this
Law, and thereupon the Supreme Court may make a vesting
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order relating to the rights o f those persons, born and un
born, as if they had been Trustees.
30—
A vesting order under any o f the foregoing provisions
Effect of vesting
order.
shall in the case o f a vesting order consequential on the ap
pointment o f a new Trustee, have the same effect as if the
persons who before the appointment were the Trustees (if
any) had duly executed all proper conveyances o f the land
for such estate as the Supreme Court directs, or if there is no
such person, or no such person o f fu ll capacity, then as if
such person had existed and been o f fu ll capacity and had
duly executed all proper conveyances o f the land for such
estate as the Court directs, and shall in every other case have
the same effect as i f the Trustee or other person or descrip
tion or class o f persons to whose rights or supposed rights
the said provisions respectively relate had been an ascer
tained and existing person o f fu ll capacity, and had exe
cuted a conveyance or release to the effect intended by the
order.
Power to appoint
31—
In all cases where a vesting order can be made under
person to convey.
any o f the foregoing provisions, the Supreme Court may, i f
it is more convenient, appoint a person to convey the land
or release the contingent right, and a conveyance or release
by that person in conform ity with the order shall have the
same effect as an order under the appropriate provision.

32—

(1 ) In any o f the follow ing cases, nam ely :—

(i.) W here the Supreme Court appoints or has appointed
a new Trustee; and
(ii.) where a Trustee entitled alone or join tly with
another person to stock or to a chose in action—
(а) is an infant, or
( б) is out o f the jurisdiction o f the Supreme Court, or
(c) cannot be found, or
(d) neglects or refuses to transfer stock or receive the
dividends or income thereof, or to sue for or re
cover a chose in action, for twenty-eight days

V eating orders as ta
stock and choses in
action.
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next after a request in writing has been made to
him by the person so entitled, or
(e) neglects or refuses to transfer stock or receive the
dividends or income thereof, or to sue for or re
cover a chose in action for tw enty-eight days
next after an order o f the Supreme Court for
that purpose has been served on h im ; or
(iii.) W here it is uncertain whether a Trustee entitled
alone or jointly with another person to stock or to
a chose in action is alive or dead,
the Supreme Court may make an order vesting the right to
transfer or call for a transfer o f stock, or to receive the divi
dends or income thereof, or to sue for or recover a chose in
action, in any such person as the Court may appoint:
Provided that—
(а) W here the order is consequential on the appoint
ment by the Court o f a new Trustee, the right shall
be vested in the persons who, on the appointment,
are the Trustees; and
(б) W here the person whose right is dealt with by the
Order was entitled join tly with another person,
the right shall be vested in that last mentioned
person either alone or join tly with any other per
son whom the Court may appoint.
(2) In all cases where a vesting order can be made under
this section, the Court may, i f it is more convenient
appoint some proper person to make or jo in in
making the transfer.
(3) The person in whom the right to transfer or call for
the transfer o f any stock is vested by an order o f the
Court under this Law, may transfer the stock to him
self or any other person, according to the order, and
Banks and all other Companies and persons shall
obey every order under this section according to
its tenor.
(4) After notice in writing o f an order under this section
it shall not be lawful for any Bank or any other
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Company or person to transfer any stock to which
the order relates or to pay any dividends thereon
except in accordance with the order.
(5) The Supreme Court may make declarations and give
directions concerning the manner in which the right
to any stock or chose in action vested under the pro
visions o f this Law is to be exercised.
( 6) The provisions o f this Law as to vesting orders shall
apply to Shares in ships registered under the Acts
and Laws relating to Merchant Shipping as i f they
were stock.
entitled
33—
(1) A n order under this Law for the appointment o Persons
fa
to apply for orders.
new Trustee or concerning any land, stock, or chose in
action subject to a trust, may be made on the application
o f any person beneficially interested in the land, stock, or
chose in action, whether under disability or not, or on the
application o f any person duly appointed Trustee thereof.
(2). A n order under this Law concerning any land, stock,
or chose in action subject to a mortgage may be
made on the application o f any person beneficially
interested in the equity o f redemption, whether
under disability or not, or o f any person interested
in the money secured by the mortgage.
Applications to
34—
Every application to the Court under this Law shall
Court to be by
petition or sum
be by petition or by summons at Chambers.
mons.
Powers
o f new
35—
Every Trustee appointed b y a Court o f competent ju

Trustee appointed
risdiction shall, as w ell before as after the trust property be b y Court.
comes by Law, or by assurance, or otherwise, vested in him,
have the same powers, authorities, and discretions, and may
in all respects act as i f he had been originally appointed
a Trustee by the instrument, i f any, creating the trust.

36—
The Supreme Court may order the costs and expenses
Power to charge
oosts on trust
o f and incident to any application for an order appointing a estate.
new Trustee, or for a vesting order, or o f and incident to any
such order, or any conveyance or transfer in pursuance
thereof, to be paid or raised out o f the land or personal
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estate in respect w hereof the same is made, or out o f the in
come thereof, or to be borne and paid in such manner and by
such persons as to the Court may seem just.
Trustees of
Charities.

37— The powers conferred by this Law as to vesting orders
may be exercised for vesting any land, stock, or chose in ac
tion in any Trustee o f a charity or sooiety over which the Su
preme Court would have jurisdiction upon action duly insti
tuted, whether the appointment o f the Trustee was made by
instrument under a power or by the Supreme Court under
its general or statutory jurisdiction.

Order made upon
certain allegations
to be conclusive

3 8 — W here a vesting order is made as to any land under
.
this Law, or under any law relating to Lunacy in Jamaica
founded on an allegation o f the personal incapacity o f a
Trustee or Mortgagee, or on an allegation that a Trustee or
the heir or personal representative or devisee o f a Mortgagee
is out o f the jurisdiction o f the Supreme Court or cannot be
found, or that it is uncertain which o f several trustees or
which o f several devisees o f a Mortgagee was the Survivor,
or whether the last Trustee is the heir or personal represen
tative or last surviving devisee o f a Mortgagee is living or
dead, or on an allegation that any Trustee or Mortgagee has
died intestate without an heir or has died and it is not
known who is his heir or personal representative or devisee,
the fact that the order has been so made shall be conclusive
evidence o f the matter so alleged in any Court upon any
question as to the validity o f the o r d e r; but this section
shall not prevent the Supreme Court from directing a recon
veyance or the payment o f costs occasioned by any such or
der i f improperly obtained.

Payment into
■Court by Trustees.

39— (1) Trustees, or the majoritv o f Trustees, having in their

P aym ent

in t o

Co urt

by

T

ru stees.

»

o

hands or under their control m oney or securities belonging
to a trust, may pay the same into the Supreme C ourt; and
the same shall, subject to rules o f Court, be dealt with ac
cording to the orders o f the Supreme Court.
(2) The receipt or certificate o f the proper officer shall
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be a sufficient discharge to Trustees for tbe money
or securities so paid into Court.
(3) W here any moneys or securities are vested in any per
sons as Trustees, and the m ajority are desirous o f
paying the same into Court, but the concurrence o f
the other or others cannot be obtained, the Supreme
Court may order the payment into Court to be made
by the majority w ithout the concurrence o f the
other or oth ers; and where any such moneys or
securities are deposited with any Banker or other
depository, the Court may order paym ent or delivery
o f the moneys or securities to the m ajority o f the
Trustees for the purpose o f paym ent into Court,
and every transfer paym ent and delivery made in
pursuance o f any such order shall be valid and take
effect as i f the same had been made on the authority
or by the act o f all the persons entitled to the moneys
and securities so transferred, paid, or delivered.
M

is c e l l a n e o u s .

Power to give
40—
W here in any action the Supreme Court is satisfied
judgment in
that diligent search has been made for any person who, in absence o£ Trustee*
the character o f Trustee is made a defendant in any action,
to serve him with a process o f the Court, and that he cannot
be found, the Court may hear and determine the action and
give judgm ent therein against that person in his character o f

a Trustee, as i f he had been duly served, or had entered an
appearance in the action, and had also appeared by his Coun
sel and Solicitor at the hearing, but without prejudice to any
interest he may have in the matters in question in the action
in any other character.
41—
(1) W here a Trustee or other person is for the time
Power to sanc
tion sale of land
being authorised to dispose o f land b y way o f sale, exchange, or minerals se
partition, or enfranchisement, the Supreme Court may sanc parately.
tion his so disposing o f the land with an exception or reserva
tion o f any minerals, or so disposing o f the minerals, with
o r without the said rights or powers, separately from the
residue o f the land.
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(2) A ny such Trustee or other person, with the said sanc
tion previously obtained, may unless forbidden by
the instrument creating the trust or direction, from
time to time, without any further application to the
Court, so dispose o f any such land or minerals.
(3) Nothing in this section shall derogate from the
power which a Trustee may have under the Settled
Land Laws, 1888 and 1889 or otherwise.
Power to make
beneficiary indem
nify for breach of
trait.

42— (1) W here a Trustee commits a breach o f trust at the in
stigation or request or with the consent in writing o f a bene
ficiary, the Supreme Court may, i f it thinks fit, and notwith
standing that the beneficiary may be a married woman en
titled for her separate use and restrained from anticipation,
make such order as to the Court seems just, for impounding
all or any part o f the interest o f the beneficiary in the trust
estate by way o f indemnity to the Trustee or person claiming
through him.
(2) This section shall apply to breaches o f trust com 
mitted as w ell before as after the passing o f this
Law, but shall not apply so as to prejudice any
question in an action or other proceeding pending
at the comm encem ent o f this Law.

Jurisdiction of
Besident Magis
trate’s Court.

43— The provisions o f this Law with respect to the Su
preme Court shall, in their application to cases within the
jurisdiction o f a Resident Magistrate’s Court, include that
Court, and the procedure under this Law in Resident Magis
trates’ Courts shall be in accordance with the laws and rules
regulating the procedure o f those CourtsPART IV.—MISCELLANEOUS AND SUPPLEMENTAL

Application to
Trustees under
Settled Land Laws
o f provisions as to
appointment of
Trustee.

44— (1) A ll the powers and provisions contained in this Law
with reference to the appointment o f new Trustees, and the
discharge and retirement o f Trustees, are to apply to and in
clude Trustees for the purposes o f the Settled Land Laws,
1888 and 1889, whether appointed by the Court or by the set
tlement, or under the provisions contained in the settle
ment.

The Trustee Law, 1896.
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(2) This section applies and is to have effect with respect
to an appointment or a discharge and retirement of
Trustees taking place before as well as after the
commencement o f this Law.
(3) This section is not to render invalid or prejudice
any appointment or any discharge and retirement
o f Trustees effected before the passing o f this Law,
otherwise than under the provisions o f the Convey
ancing and Law o f Property Law, 1889.
46— Property vested in any person on any trust or by way
o f mortgage shall in case o f that person being sentenced to
death or penal servitude by a Court o f competent jurisdiction
remain (subject to the provisions hereinbefore contained) in

Law 40 of 1839.

Trust estates not
affected by Trustee
becoming a convict.

the Trustee or Mortgagee, or survive to his Co-trustee or de
scend to his representative as i f he had not become a con v ict;
provided that this enactment shall not affect the title to the
property so far as relates to any beneficial interest therein
o f any such Trustee or Mortgagee.
Indemnity.
46—
This Law and every order purporting to be made un
der this Law shall be a complete indemnity to all persons,
for any acts done pursuant thereto : and it shall not be ne
cessary for any person to enquire concerning the propriety
o f the order, or whether the Court b y which it was made had

jurisdiction to make the same.

47 — In this Law, unless the context otherwise requires:—Definitions.
T he expression “ Contingent Eight,” as applied to land,
includes a contingent or executory interest, a possibility
coupled with an interest, whether the object o f the gift or
limitation o f the interest, or possibility is or is not ascer
tained, also a right o f entry, whether immediate or future,
nnd whether vested or contingent.
The expressions “ Convey” and “ Conveyance” applied to
tiny person include the" execution by that person o f every
necessary or suitable assurance for conveying, assigning, ap
pointing, surrendering, or otherwise transferring or dispos
in g o f land w hereof he is seised or possessed, or wherein he
is entitled to a contingent right, either for his whole estate

24
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or for any less estate, together with the performance o f all
formalities required by Law to the validity o f the con vey
ance.
The expression “ Devisee” includes the heir o f a devisee
and the devisee o f an heir, and any person who may claim
right by devolution o f title o f a similar description.
The expression “ Instrument” includes Acts o f Parliament
or laws o f the Island o f Jamaica.
The expression “ Land” includes incorporeal as well as
corporeal hereditaments, and any interest therein, and also
an undivided share o f land.
The expressions “ Mortgage” and “ Mortgagee” include and
relate to every estate and interest regarded in equity as
merely a security for money, and every person deriving title
under the original Mortgagee.
The expressions “ Pay” and “ Payment” as applied in re
lation to Stocks and Securities, and in connexion with the
expression “ into Court” include the deposit or transfer o f
the same in or into Court.
The expression “ Possessed” applies to receipt o f income
of, and to any vested estate less than a life estate, legal or
equitable, in possession or in expectancy, in any land.
The expression “ Property” includes real and personal pro
perty, and any estate and interest in any property, real or
personal, and any debt, or any thing in action, and any other
right or interest, whether in possession or not.
The expression “ Rights” includes estates and interests.
The expression “ Securities” includes stocks, funds and
shares.
The expression “ Stock” includes fu lly paid-up Bhares; and
so far as relates to vesting orders made by the Court under
this Law, includes any fund, annuity, or security transferable
in hooks kept by any Company or Society, or by instrument
o f transfer either alone or acoompanied by other formalities^
and any share or interest therein.
The expression‘ ‘ Transfer” in relation to stock, includes-

The Trustee Lena, 1896.
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perform ance and execution o f every deed, power o f attorney,
act, and thing on the part o f the transferor to effect and com 
plete the title in the transferee.
The expression “ Trust” does not include the duties in ci
dent to an estate conveyed by way o f M ortgage; but with this
exception the expressions “ trust” and “ trustee” include im 
plied and constructive trusts, and cases where the trustee has
a beneficial interest in the trust property, and the duties in 
cident to the office o f personal representative o f a deceased
person.
48—
The Acts and Laws mentioned in the Schedule to this EaPeaILaw are hereby repealed to the extent therein mentioned.

49—

-This Law shall come into operation on the first day o f Commencement.

January, one thousand eight hundred and ninety-seven.

4 W m . 4, Chap. 33
8 Vie., Chap. 19
11 Vic., Chap. 13
Law 19 o f 1871
Law 27 o f 1889
Law 40 o f 1889

SCHEDULE.
..J The whole A ct
... Section 8
... The whole A ct
... Section 3
... The whole Law except Sec
tions 1 and 8
. . ' Sections 33 and 40.

V

JAMAICA—LAW25 OF 1896.
The Newspaper Libel Law, 1896.
13th M ay, 189k.J
E it enacted by the Governor and Legislative Council o f Preamble.
Jamaica, as follows h B

B

1— In the construction o f this Law the word “ newspaper” “ Newspaper”
defined.
shall mean any paper containing public news, intelligence,
or occurrences, or any remarks or observations thereon
printed for sale and published in Jamaica periodically or
in parts or numbers at intervals not exceeding tw enty-six
days between the publication o f any two such papers parts
or numbers.
2— No Criminal proceedings shall be commenced against
any proprietor, publisher, editor, or any person responsible
for the publication o f a newspaper, for any libel published
therein, without the fiat o f the Attorney General being first

No Criminal pro
ceeding for libel
without fiat of
Attorney General.

had and obtained.
3— A Resident Magistrate upon the hearing o f a charge Hearing before
esident Magis
against a proprietor, publisher, or editor, or any person res trate!
ponsible for the publication o f a newspaper, for a libel pub
lished therein, may receive evidence as to the publication
being for the public benefit, and as to the matters charged in
the libel being true, and as to the report being fair and ao-
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curate, and published without malice, and as to any matter
which under this or any other Law, or otherwise, might be
giyen in evidence by way o f defence by the person charged
on his trial on indictment, and the Resident Magistrate i f o f
opinion after hearing such evidence that there is a strong or
probable presumption that the ju ry on the trial would acquit
the person charged, may dismiss the case.
Duty of Resident
Magistrate where
libel of trivial
character.

4—
I f a Resident Magistrate upon the hearing o f a charge
against a proprietor, publisher, editor, or any person respon
sible for the publication o f a newspaper for a libel published
therein, is o f opinion that though the person charged is shown
to have been guilty, tbe libel was o f a trivial character, and
that the offence may be adequately punished by virtue o f the
powers o f this Section, the Resident Magistrate shall cause
the charge to be read to the person charged, and then address
a question to him to the follow ing e ffe ct: “ Do you desire to
be tried by a ju ry or do you consent to the case being dealt
with summarily ?” and, i f such person assents to the case
being dealt with summarily, the Resident Magistrate may
summarily convict him and adjudge him to pay a fine not
exceeding F ifty Founds, and in default to be imprisoned as a
first class misdemeanant for any period not exceeding three
months.

Report of judicial
proceedings.

5—
A fair and accurate report in any newspaper o f proceed
ings publicly heard before any Court exercising judicial au
thority shall, i f published contemporaneously with such pro
ceeding, be privileged : Provided that nothing in this section
shall authorise the publication o f any seditious, blasphemous
or indecent matter.

Reports of certain
public meetings.

6—
A fair and accurate report published in any newspaper
o f the proceedings o f a public meeting, or, (except where
neither the public nor any newspaper reporter is admitted)
o f any meeting o f the Legislative Council o f Jamaica, or re
ligious services, or proceedings o f the Parochial Boards o f any,
parish in this Island, or o f any board or local authority formed
or constituted under the provisions o f any law o f this Island, or
of any Committee appointed by any o f the above mentioned

The N ew spaper L ib el L aw , 1896.
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bodies, or o f any meeting o f any Commissioners constituted by
any law or other law ful authority, and the publication at the
request o f the Government or the head o f any Government
Department o f any notice or report issued for the inform a
tion o f the public, shall be privileged, unless it shall be proved
that such report or publication was published or made ma
liciously.
Provided that nothing in this section shall authorise the
publication o f any seditious, blasphemous, or indecent m a tter:
Provided also, thattheprotection in ten dedtobe afforded by this
section, shall not be available as a defence in any proceed
ings i f it shall be proved that the defendant has been requested
to insert in the newspaper in which the report or other pub
lication complained o f appeared, a reasonable letter or state
ment by way o f contradiction or explanation o f such report
or other publication, and has refused or neglected to insert

Proviso as to sedi
tions, blasphe
mous, or indecent
matter.

the sam e: Provided further, that nothing in this section con
tained shall be deemed or construed to lim it or abridge any
privilege now by law existing, or to protect the publication
o f any matter not o f public concern and the publication o f
which is not for the pu blic benefit.
Eor the purposes o f this section, “ public m eeting” shall uPublic meeting”
defined.
mean any meeting bona fide publicly and law fully held for
a law ful purpose, and for the furtherance or discussion o f any
matter o f public concern.
7— It shall be com petent for a Judge o f the Supreme Consolidation of
actions.
Court or the Supreme Court, upon an application by or on
beh alf o f two or more defendants in actions in respect to the
same or substantially the same libel brought by one and the
same person, to make an order for the consolidation o f such
actions, so that they shall be tried together ; and after such
order has been made, and before the trial o f the said actions,
the defendants in any new actions instituted in respect o f the
same or substantially the same libel, shall also be entitled
to be joined in a com m on action upon a jo in t application
being made by such new defendants and the defendants in
the actions already consolidated.

4
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In a consolidated action under this section the ju ry shall
assess the whole am ount o f the damages (if any) in one sum,
but a separate verdict shall be taken for or against each de
fendant in the same way as i f the actions consolidated had
been tried separately; and i f the ju r y shall have found a ver
dict against the defendant or defendants in more than one o f
the actions so consolidated, they shall proceed to apportion
the amount o f damages w hich they shall have so found be
tween and against the said last-m entioned defendants; and
the Judge at the trial, i f he awards to the plaintiff the costs
o f the action, shall thereupon make such order as he shall
deem ju st for the apportionm ent o f such costs between and
against such defendants.
Mitigation of
damages

8—
A t the trial o f an action for a lib el contained in any
newspaper, the defendant shall be at liberty to give in evi
dence in m itigation o f damages, that the plaintiff has already
recovered (or has brought actions for) damages, or has received
or agreed to receive compensation in respect o f a libel or
libels to the same purport or effect as the lib el tor which
such action has been brought.

Unnecessary to set
ont obscene matter
in indictment or
proceedings.

9—
It shall not be necessary to set out in any indictm ent
or other ju d icial proceeding instituted against the p u b 
lisher o f any obscene libel the obscene passages, but it shall
be sufficient to deposit the book, newspaper, or other docu
ments containing the alleged libel with the indictm ent or
other judicial proceeding, together with the particulars
showing precisely b y reference to pages, colum ns, and lines
in what part o f the book, newspaper, or other document the
alleged libel is to be found, and such particulars shall he
deemed to form part o f the record, and all proceedings may
be taken thereon as though the passages com plained o f had
been set out in the indictm ent or judicial proceeding.

In g iv in g under
Sec. 14 o f Law 18
o f 1867, prim h fa c ie
evidence.

10—
E very ingivin g under or in pursuance o f Section 14 o f
Law 18 o f 1867 shall in all proceedings, civ il or crim inal, be
accepted as sufficient prima, fa cie evidence o f all the matters
and things thereby appearing, unless and until the contrary
thereof be shown.

The N ew spaper L ib el L aw , 1896.
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11— Every person charged with the offence o f libel before
any Court o f Criminal jurisdiction and the husband or wife
o f the person so charged, shall be competent, but not com 
pellable witnesses on every hearing at every stage o f such
charge.

Accused, and hus
band and wife com
petent but not com
pellable witnesses.

JAMAICA-LAW 26 OF 1896.
The Kingston Gas Works Commissioners Extended Powers
L o a d , 1896.
[2nd May, 1896.']
JdEREAS it is expedient that the powers o f the K in g - Preamble,
ston G asW ork s Commissioners under the Kingston
Gas W orks Law, 1872, (Law 31 o f 1872) should be extended
so as to enable them to lay mains and to supply Gas in the
Liguanea districts o f the parish o f Saint Andrew, and also if
and whenever authorised b y a License under the E lectric
L igh tin g Law, 1890, to construct works, mains and other
appliances for the generation and supply o f E lectricity and
to distribute and supply E lectric L ight and power :
A nd whereas it is expedient that the unfunded debt now
remaining due by the Commissioners to the Island Treasury
should be paid o f f :
And whereas it is expedient that the Commissioners should
fo r the purposes above-m entioned be authorised to raise ad
ditional cap ital:
Be it enacted by the G overnor and Legislative Council o f
Jamaica, as follows

1 — The powers o f the “ Kingston Gas Commissioners” Extension of
(hereinafter styled “ the Commissioners” ) under the K in g - commissioners to
ston Gas W orks Law, 1872, (Law 31 o f 1872) are hereby ex - St- Andrew-

2
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tended so as to authorise them to lay mains and to supply
Gas to houses and buildings in the Liguanea District o f the
Parish o f St. Andrew, and also, i f and whenever authorised
thereto by any license under the E lectric Lighting L aw ,1890,
to construct works, mains and other appliances for the gene
ration and supply o f electricity and to distribute and supply
electric light and power within the area defined by such li
cense. A ll powers conferred on the Commissioners with re
gard to the supply o f Gas in the City o f Kingston, shall apply
to such supply o f Gas in the said Liguanea Districts as i f the
same form ed part o f the City and Parish o f Kingston.
'Commissioners to
be “ Undertakers”
within the mean
ing of Law 32 of
1872.

2—
On obtaining any License as aforesaid the Commis
sioners shall be the “ Undertakers” within the meaning o f
Law 32 o f 1890, and it shall be law ful for them there
upon to do a ll things which the Undertakers under the said
Law may do in terms o f their License and within the area
defined in the sam e: provided that in reading Section 1 o f
the said Law as applicable to such License, the Lands Clauses
Law 1872, shall be deemed as to such License to he incor
porated generally (except as excepted in Section 2 o f Law 31
o f 1872) and not partially as in the said Section provided, as
regards the acquisition by the Commissioners o f land as b y
this Law provided.

Acquisition, con
veyance, and dis
position of lands.

3—
It shall be law ful for the Commissioners, with the con
sent o f the Governor, to acquire for the purposes o f this Law
and o f the License to he applied fo r and held as aforesaid,
such lands within the area to be defined in such License as
may be deemed necessary for the purpose o f the said License
and o f this Law : Provided, that a ll lands so acquired by the
Commissioners shall be conveyed to and vested in the Colo
nial Secretary o f Jamaica and his successors, and shall be
held by him fo r the purposes o f the undertaking authorised
by any License under the E lectric L ig h tin g Law 1890
aforesaid, and for securing the repaym ent o f the m oney
raised under this Law, and o f the interest thereon : Provided
that the Commissioners shall have the entire occupation
and management of, and control over, the said lands and u n -
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dertaking, subject to any directions that may be given by
the Governor, and subject to the rules to be made under this
Law : Provided also that any superfluous lands vested in the
Colonial Secretary under this Law may be sold by the Com
missioners, and shall be conveyed by the Colonial Secretary to
such persons, and in such manner as the Commissioners may
direct. Any such lands so conveyed shall be thereupon dis
charged from any trust created by this Law.
FINANCIAL.

4— For the purpose o f enabling the Commissioners to dis
charge the unfunded debt remaining due to the Treasury o f
this Island, and to carry out the purposes o f this Law the
Commissioners are hereby empowered to borrow by an issue
from time to time o f Debentures bearing interest at a rate not
■exceeding four pounds per centum per annum, a sum not ex
ceeding in the whole the sum o f forty thousand pounds ster
ling.

6— The Commissioners are hereby required, prior to any
issue o f Debentures, to notify such intended issue to the Co
lonial Secretary, specifying both the amount and the distin
guishing numbers o f the Debentures to be issued; and no De
benture shall be o f any force or validity unless it has been
included in such notification.

Power of Commis
sioners to borrow
not exceeding
£40,000.

Previous no'ific »tion of intended
issue o f Deben
tures.

Every such notification shall be published in the Jamaica
Gazette, and shall be accompanied by a statement showing
the aggregate amount o f Debentures issued under this Law
u p to the date o f the publication o f the notification aforesaid.

6— The Debentures shall bear interest at such rate not ex
ceeding four per cent, per annum as shall be sanctioned by
the Governor, and such interest shall be paid h alf yearly.
Such Debentures shall be signed by the Commissioners or
b y any two o f them, and shall be in such form , and under
such conditions, and for such sums, as the Commissioners with
the sanction o f the Governor shall determine, and shall he
transferable and negotiable; and every such Debenture shall
b e redeemable by the Commissiouers at such time or times
and in such manner as is hereinafter provided.

Rate and payment
o f interest on, and.
redemption of
Debentures.
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Countersignature
and guarantee of
Debentures.

7—
Every Debenture shall, before it i» issued, be counter
signed under the authority o f the Governor by the Trea
surer; and upon such countersignature being effected, the
principal and interest o f the Debenture so countersigned
shall be guaranteed by the Revenues o f this Colony, and shall
he paid by the Treasurer as it becomes due, in the same man
ner as the principal and interest o f Island Debentures are
usually paid.

Dost or destroyed
Debentures.

8—
D p on proof to the satisfaction o f the Commissioners
that any Debenture has been by accident lost or destroyed
before the same shall be paid off, the Commissioners may,
with the sanction o f the Governor, i f the amount o f such De
benture be ascertained, issue a new Debenture corresponding
with the Debenture so lost or destroyed ; or i f any Deben
ture, when so proved to have been lost or destroyed shall
be overdue, the Commissioners may, with the sanction o f the
Governor, cause the money due thereon to be paid o ff: Pro
vided that before any Debenture shall be renewed, or pay
ment as aforesaid shall be made, the Commissioners shall
cause notice to be published for four consecutive weeks in
the Jamaica Gazette o f the particulars o f the Debenture al
leged to be lost or destroyed, and shall take good security to
indemnify themselves against any loss which m ight other
wise be incurred in case any Debenture stated to have been
lost or destroyed, should at any time afterwards be presented
for payment or interest should be claimed as due thereon.

Cost and expenso
of, or incidental
to issue of new
Debenture.

9—
It shall be lawful for the Commissioners, before issuing
any new Debenture, or making any payment under the im
mediately preceding section, to require the person applying
for such Debenture or payment, to pay to such Commissioners
such sums as the Commissioners may think reasonable to pay
for the new Debenture, or any other expense incidental to the
issuing o f such new Debenture, or the making o f such pay
ment.

Moneys borrowed
to be paid to Trea
surer.

10—
A ll moneys to be borrowed under the provisions o f
this Law shall be paid by the lender to the Treasurer, to the
credit o f the Commissioners.

£Ch . 26.]
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11— A ll moneys borrowed under the powers conferred by Moneys borrowed
this Law shall be a primary charge on all moneys received b e t r i ^ ^ r g e
by the Commissioners for the sa le n f Electric L ight or power, EeSrii'pianT'&o
and on all plant, wire, poles, apparatus and other things con
nected with the generation, storage and distribution o f elec
tricity purchased or acquired by the Commissioners under
their license, or under the powers conferred hy this Law and
shall also be a charge on all other the Commissioners’ pro
perty o f any sort or kind, ranking immediately after the
charges imposed upon the same by Law 14 o f 1890.
REDEMPTION FUND.

1 2 ^ A Fund shall be constituted and maintained for the Redemption Fund.
Redemption o f the Debentures issued under this Law.
A sum equal to one per cent on the total value o f the
whole o f the Debentures issued under this Law, (including
any which shall have been purchased by the Trustees as
hereinafter provided) shall be annually carried to this fund.
The said fund is herein spoken o f as the Redemption Fund.
13—
The persons for the time being holding the several Constitution and
Offices o f Colonial Secretary, Treasurer and Auditor-General of R3em^tiontem
shall be, and the same are hereby appointed Trustees o f the Fu“ dRedem ption Fund constituted by this Law.
They shall, at the close o f each Financial year, publish in
the Gazette a fu ll statement showing the amount o f contri
bution to the said Fund during the past year, and the then
state o f the said Fund. .
They shall from time to time invest the said Fund in such
manner as the Governor may direct, and shall also, from time
to time with the like direction, change the investments.
It shall likewise be law ful for the said Trustees in any
year, with the sanction o f the Governor, to apply any o f the
said Fund in the purchase o f Debentures issued under this
Law from such o f the Holders as may be w illing to sell.
DEBENTURES-REDEM PTION OF.

14—

So soon as the Redem ption Fund shall amount to the Time and notifica-

sum o f forty thousand pounds, but not earlier than forty of°DebentuK«f10“

[Oh. 26.]
years from the passing o f this Law, the Commissioners shall
by notice in the Jamaica Gazette and in at least two daily
Newspapers published in Kingston, fix a day, not less than
six months after the date o f such Notice, on which all the
Debentures issued under this Law shall be redeemed.
Payment of
Debentures.

15— On the day so appointed, the Treasurer shall on de
mand, pay to the Holders o f the Debentures the principal
moneys secured by those Debentures, with all interest pay
able thereon up to that day.

Cessation of In
terest on Deben
tures.

16— From and after the day appointed for the repayment
o f the Debentures all interest on the principal moneys se
cured thereby shall cease and determine, whether payment
o f the principal has or has not been demanded.

Payment, delivery
up, and cancella
tion of Debentures.

17— Upon the repayment of the principal moneys secured
by any Debenture, such Debenture with a ll the Coupons
thereunto belonging shall be delivered up to the Treasurer,
and shall he forthwith cancelled.

Re-borrowing of
money, aud re
issue of Debentures
prohibited.

18— No money applied in Redemption o f a Debenture
shall be re-horrowed, and no Debenture shall be issued in
respect o f or substitution for any cancelled Debenture.

Increase of Manag
ing Commis
sioner’ s salary.
Law 13 of 1890.

19— In consideration o f the increase occasioned by this
Law in the duties and responsibilities o f the Managing Com
missioner appointed by the Kingston Gas Commissioners
under the provision o f section 2 o f Law 13 o f 1890, it shall
he lawful for the said Commissioners, with the consent o f the
Governor, to pay such Managing Commissioner an annual
salary o f not exceeding two hundred pounds per annum in
addition to the sum named in the said section.

[Reserved for the signification o fH e r Majesty’s pleasure thereon. ]
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The Stamp D uty Law, 1868, Amendment Law, 1896.
[ 18th May, 1896.]
H E R E A S it is desirable to amend the Law relating to
Stamp Duties sjjg&i'5

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follow s

:

1 — Section 2 o f Law 5 o f 1886 is hereby repealed.

Section 2 of L a v 5
of 1886 repealed.

2— Section 18 o f the Stamp Duty Law, 1868, (Law 33 o f
1868), is hereby amended by substituting the word “ two” for
the w ord “ three” in line four, and by deleting the words
“ or third” in line five and inserting the word “ or” between
the words “ first” and “ second” in line five.

Section 18 of Law
33 of 1868 amended.

3— Section 19 o f the Stamp Duty Law, 1868, (Law 33 o f
1868) is hereby amended by substituting the word “ tw o” for

Section 19 o f Law
33 o f1868amended.

the word “ three.”
4— The Schedule to the Stamp Duty Law, 1868, (Law 33 o f
1868) under the heading “ Bills o f Exchange (Eoreign) drawn
in this Island,” is hereby amended by substituting “ fourpence
halfpenny” for “ threepence” and “ ninepence” for “ six

Foreign Bills of
Exchange.

pence.”
Provided nevertheless that in the event o f a Sola Bill o f
Exchange (Foreign) being drawn in this Island and having
the word “ Sola” written or printed on its face, it shall be
law ful for the Stamp Commissioner to stamp such Sola Bill,
on being paid the duty that would have been paid i f the B ill
had been presented in two parts.

Sola BiU o f E x
change.
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Charter Party.

5— So much o f the said Schedule as provides that a Duty
shall be imposed on every Charter Party o f £ 1 10s. Od. is
hereby amended by substituting ten shillings instead o f
£ 1 10s. Od. as the amount o f such Duty.

Conveyances.

6 — The scale o f duties imposed by the said Schedule under
the heading o f conveyances, is hereby amended by striking
out the words “ where the purchase or consideration money
therein or thereupon expressed shall not exceed
Ten Pounds
...
...
£0 5 0
And where the same shall exceed Ten Pounds and
not exceed Twenty Pounds
...
0 10 0
A nd where the same shall exceed Twenty Pounds
and n ot exceed F ifty Pounds
...
1 0 0
A nd where the same shall exceed F ifty Pounds
and n o t exceed One Hundred Pounds
2 0 0
A n d fo r every additional One Hundred Pounds,
and for every fractional part o f One Hundred
Pounds
...
...
0 15 0
and by substituting in lieu th ereof the words and figures
follow ing, that is to s a y :—
W here the purchase or consideration m oney therein or there
upon expressed does not exceed F ive Pounds
£0 0 6
Exceeds £ 5 and does not exceed £ 1 0
0 1 0
ti
15
10
0 1 6
tt
20
15
0 2 0
ti
25
20
0 2 6
ti
25
50
0 5 0
ti
60
75
0 7 6
tt
0 10 0
76
100
ti
125
0 12 6
100
•c
150
0 15 0
126
it
0 17 6
150
175
it
1 0 0
176
200
tt
1 2 6
200
225
tt
1 5 0
225
250
c<
1 7 6
250
275
tt
1 10 0
275
300
300
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For every £60 and also for any fractional part of
£60, o f such amount or value
...
0 5. 0
Provided nevertheless that the above scale shall not apply
to any transfer o f shares in any duly registered Building So
ciety within this Island, but that on all such transfers in all
other duly registered Companies the follow ing stamp duty
shall be imposed :
For every sum not exceeding £10
£0
0 6
“
“
30
0 1 0
“
50
0 1 6
“

“

100

and for every additional £100 or fractional part
thereof
■'
j V.h.- ■;! ■

0

2 6
0 2

6

7— So much o f the said Schedule as provides thata Stamp
Duty o f Fifteen Shillings shall be imposed on every Kettuhah or J ewish Contract o f Marriage where on ly evidence o f a
Contract' o f Marriage, is hereby repealed.

Kettnbah.

8—
So much o f the said Schedule as provides that a Stamp Letters or Powers
D uty o f £ 1 10s. Od. is payable on every Letter or Power o f ° ttorneyAttorney, and every Decree or Order o f th e Court o f Chan
cery o f England, or o f this Island, or other competent juris
diction or authority, operating as a power for the recovery o f
debts in this Island, or for the sale o f property, is hereby
amended by substituting the sum o f £0 10s. Od. in lieu o f

the sum o f £ 1 10s. Od.
9—

So

m u ch

o f the said Schedule as provides that a Stamp

Duty shall be imposed on Mortgages at the follow ing rates:
N ot exceeding One Hundred Pounds
...
£ 0 10 0
Exceeding One Hundred Pounds and not ex
ceeding Two Hundred Pounds...
1 0 0
A nd for every additional One Hundred Pounds
or fractional part o f One Hundred Pounds
0 10 0
and so much o f the said Schedule under the heading o f M ort
gages as is inconsistent with this Section, is hereby repealed,
and in lieu thereof a Stamp Duty shall be imposed on M ort
gages at the follow ing rates, that is to say :—
Not exceeding Twenty-five Pounds
...
£0 0 8

Mortgages.

4
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Exceeding Twenty-five Pounds and not exceed
ing F ifty Pounds
Exceeding F ifty Pounds and not exceeding One
Hundred Pounds
Exceeding One Hundred Pounds and not ex
ceeding One Hundred and F ifty Pounds
Exceeding One Hundred and F ifty Pounds and
not exceeding Tw o Hundred Pounds
Exceeding Two Hundred Pounds and pot ex 
ceeding Two Hundred and F ifty Pounds
Exceeding Two Hundred and Fifty Pounds and
not exceeding Three Hundred Pounds
A nd for every additional One Hundred Pounds
or fractional part o f One Hundred Pounds ..
Being a collateral, or auxiliary, or additional,
or substituted security, or by way o f fur
ther assurance for the above mentioned
purpose where the principal or primary se
curity is duly stamped :
For every £100 and also for any frac
tional part o f £100 o f the amount se
cured
Transfer, Assignment, Disposition, or Assigna
tion o f any Mortgage, or o f any M oney or
Stock secured by any instrument o f mort
gage, or by any judgm ent.
For every £100 and also for any frac
tional part o f £100 o f the amount
transferred, assigned or disponed

0

1 3

0

2 6

0

3

9

0 5

0

0

6

3

0

7

6

0 2 6

£0

0

0

0

6

6

f The same duAnd also where any further m oney is added to J *7
a
the m oney already secured
< S fJ jS T ft S
Lther money.
Reconveyance, Release, Discharge, Surrender,
Resurrender, W arrant to vacate, or Renun
ciation o f any such security as aforesaid, or
o f the benefit thereof, or o f the money
thereby secu red:
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F or every £ 100 , and also for any frac
tional part o f £ 100 , o f the total amount
or value o f the money at any time se
cured.
...
,

0 0 6

10— So much o f the said Schedule as provides that a stamp P olicie s o f As_ ,
„
, ...
,
, . . H| ,
I
. M l
IS surance and B
duty on fire and life policies shall be according to the rate surance.
therein mentioned, shall be amended by substituting for the
said rates the follow ing, that is to say—
On every policy o f assurance, or insurance, or other instru
ment, by whatsoever name the same shall be called, whereby
any assurance shall be made of, or upon any building, plan
tation, goods, wares, merchandize, or other property in this
Island for loss or damage by fire.
W here the sum insured shall not exceed
Twenty Pounds
(
...
£0 1 0
A nd for every additional Twenty Pounds
or fractional part thereof up to Five H un
dred Pounds
,'nv , ' Ah
OOtfiL*
where it shall exceed Five Hundred
Pounds and not exceed One Thousand
Pounds, for every additional £100 or part

0

1

0

And

thereof
And where it shall exceed One Thousand
Pounds and not exceed Two Thousand
Pounds for every additional £100 or part
thereof
•••
...
And where it shall exceed Two Thousand
Pounds and not exceed Five Thousand
Pounds for every additional £100 or part

0

£0

3

1

0

6

thereof
...
•
0 0 9
where it shall exceed Five Thousand
Pounds
0 10 0
Insurances effected for periods less than twelve months
And

shall be charged as follows :—
For any period not exceeding one month, one-fourth
part o f the annual rate.
A bove one month and not exceeding three months, one
h a lf thereof.

5

1*1

6
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Above three months and not exceeding
six months three-fourth parts thereof.
Above six months, the fu ll annual rate.
On every policy o f assurance or insurance or other instru
ments by whatever name the same shall be called,, whereby
any insurance shall be made upon any life or lives o f any
person or persons resident in this Island or upon any event
or contingency relating to or depending upon any such life
or lives (except for the payment o f money upon the death o f
any person only from accident or violence or otherwise than
from a natural cause) :
W here the sum insured does not exceed £10
Exceeds £10, but does not exceed £25
Exceeds £25, but doeB not exceed £50

£0 0 1
0 0 3
0 0 6

Eor every fu ll sum o f £5 0 and also for any
fractional part o f £50 o f the amount
insured

0 0 6

Exceeds £500, but does not exceed £1,000.
F or every fu ll sum o f £100 and also for any
fractional part o f £100 o f the amount
insured
...
. ...

Agreements.

£0 1 0

Exceeds £1,000.
For every fu ll sum o f £1,000 and also for
any fractional part o f £ 1,000 o f the
amount insured

0 10

0

For any payment agreed to be made upon
the death o f any person, only from acci
dent, or violence, or otherwise than from
a natural cause, or as compensation for
personal injury, or by way o f indemnity
against loss or damage o f or to any pro
perty
...
...

0

6

0

11— The Schedule to the Stamp Duty Law, 1868 ( Law 33
o f 1868) shall be and th e same is hereby amended by substi
tuting the Stamp Duty o f sixpence for that o f eight shillings
on agreements as defined in the said Schedule.

The Stam p D u ty La/vo, 1868, A m endm ent Law , 1896.
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12— The duties imposed by The Stamp Duty Law, 1868 (Law inland Bills o!Ex>
33 o f 1868) on Bills o f Exchange and Promissory Notes inland, BiSgofa^xciiMge)
shall apply to all Bills o f exchange and Promissory Notes
&c-’ m
drawn abroad and expressed to be paid, or actually paid, or
endorsed, or in any manner negotiated in this Island, and
shall be payable by adhesive stamps, on such bills or notes
being so paid, or indorsed, or negotiated.

JAMAICA—LAW28 OF1896.
The Spirit License Law, 1896.
['2nd June, 1896.1

W

HEREAS it is expedient to consolidate and amend the Preamble.
Laws that at present regulate the Sale of Spirits :—

Be it enacted by the Governor and Legislative Council of
Jamaica, a6 follows :—
1 — Law 9 of 1875 and Law 11 of 1877 (The Spirit License Laws 9 of i875and
v
x
11 of ]8i 7 repealed.
Laws, 1875-1877) shall he and the same are hereby re
pealed : Provided that such repeal shall not affect any act or
omission that has already taken place, or any right, liability
or right of procedure, civil or criminal, or any proceedings
commenced or to he commenced in respect of any such act
or omission, and all Licenses granted under the said Laws
shall continue in force for the periods therein specified, not
withstanding the repeal of the said Laws: Provided further,
that all moneys derived from Licenses under this Law shall
be dealt with and applied under and in accordance with the
provisions of Section 24 of Law 17 of 1890 and Section 40 of
17 nnd 31 of
Law 31 of 1890 as if they were derived from Licenses granted
under the Laws hereby repealed.
2— In this Law, except where the subject matter or con- Definition of
•
i •/y*
,
wofds.
text requires a different construction, the word
“ Spirits" means and includes any rum, brandy, gin, Spirits,
whisky and other distilled spirits, liqueurs and spi
rituous compounds, commonly used and sold as a
drink, hut not any methylated spirits or medicinal
tinctures and preparations or perfumery;

rfliW.

2
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Tavern.

“ Tavern” means a house in which spirits are sold only for
consumption on the premises and in which temporary
accommodation for man and heast is available ;

Hotel.

“ Hotel” means a house where the business o f providing
temporary lodging and hoard for man, or man and
beast, is the principal business carried on, and where
the sale o f spirituous liquors is carried on only as
subsidiary to such business;

House.

“ House” includes any house, shop, tavern, place, or pre
mises, together with any yard or land, whether open
or enclosed land within the curtilage o f the same, ap
purtenant thereto, or used or occupied therewith ;
“ Estate” means any Estate, plantation or other landed
property, whereon any spirit is distilled or manufac
tured;

Estate.

■Sale.

Barter.

“ Sale” includes “ barter” and any delivery o f Spirits by
one person to another for rew ard; and every such de
livery o f spirits shall he deemed and presumed to he
for reward and in pursuance o f a sale, unless the
circumstances under which any such delivery is made,
negative such presum ption;

Clerk.

“ Clerk” means the Clerk o f the Courts for the Parish in
which anything is done or required to he d on e;

Collector.

“ Collector” means the Collector or Assistant Collector o f
Taxes for the Parish as aforesaid;

Inspector

“ Inspector” means and includes the principal officer
o f Constabulary for any such Parish as aforesaid;

License.

“ License” meanB one or other o f the Licenses granted
under this Law for the sale o f spirits.

N o spirits to be
sold 'without li
cense.

3— Save as herein specially excepted, or hereby specially
permitted, no spirits shall be sold either b y wholesale or b y
retail in this Island, except by persons thereunto duly
licensed under this Law, or on their beh alf b y persons in
their immediate employment, and then on ly in conformity
with the terms o f the License held b y such persons as set
forth in this Law.

The S pirit L icen se L aw , 1896.

A ny person who, without being at the time o f such
sale duly licensed so to do, or otherwise than in conformity
with the terms o f his license, shall, either personally or
through or by any agent or servant, sell any spirits, or who
shall permit any spirits to he sold in any house in his occupa
tion, shall be deemed in respect o f each and every such sale
to have committed an offence against this Law, and shall, on
conviction, he liable to a penalty not exceeding One Hundred
Rounds, and not less than Ten Pounds for each offence.
4— Nothing in this Law contained shall apply to the case

of— .
(а) any person in charge o f any Estate whereon spirits
are manufactured selling any spirits manufactured
thereon subject to the provisions o f the R um Duty
Law, 1878, or any Law that has heen or may he passed
in amendment o f or substitution for the same ; or
(б) the personal representative o f any person licensed un
der this Law who shall die, or the assignees or trus
tees o f any person licensed as aforesaid, who shall he
declared or become bankrupt, selling any spirits
which shall come to them in any o f the characters
aforesaid, and who shall sell any such spirits in the
same way and subject to the same restrictions as the
licensee could have done under his license i f he had
not died or becom e ban k ru p t: or
(c) the personal representative o f any person not licensed
under the provisions o f this Law who shall die, or
the assignee or trustee o f any person not licensed as
aforesaid who shall become bankrupt, leaving among
his assets or estate a private stock or supply o f spirits;
or

s
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,

(d) any person who shall sell his private stock or supply
o f spirits, not exceeding fifty gallons, amongst his
effects at any sale thereof on departing from or
otherwise winding up his affairs in this Isla n d ; or
(e) any person licensed as a retailer under this Law, who
shall on the absolute and bona fide transfer o f any

Penalty.

Exceptional sales
which may be mado
without license.

4
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business, and sale o f the whole stock in trade thereof,
or o f any share or interest therein, sell the same to
the purchaser thereof or o f any interest therein,
though such stock in trade shall consist o f or com
prise spirits exceeding the amount which the Vendor
in terms o f his retail license is authorised hy this
Law to s e ll; or
(f)

any officer or person who without any license under
this Law shall sell any spirits under any process o f
la w ;
and any sales permitted under the provisions o f sub
sections (c) to { f ) may he made by any Auctioneer
or other Agent o f the party entitled to sell as herein
provided.

Four descriptions
-of Spirit License.

6— There shall be four descriptions o f Licenses to sell
Spirits which may be granted under the provisions o f this
Law, v iz :—
(1) A W holesale License,
(2) A Retail License.
(3) A Tavern License and
(4) A n Hotel L icen se;
and they shall respectively confer on the persons holding the
same, the rights follow ing (that is to s a y ):—
(а) A W holesale License shall entitle the holder to sell
in quantities o f not less at one time than the follow 
in g :—
Rum, Fifty Gallons.
Imported spirits, except liqueurs and Spirituous
Compounds, Twenty-five gallons in bulk, or one
dozen reputed quart or two dozen reputed pint
bottles.
Liqueurs and Spirituous Compounds, one case con
taining nominally one gallon.
(б) A Retail License shall entitle the holder to sell
spirits in any quantities not exceeding those abovenamed, but only in and upon the house named in

T he S pirit L icen se L a w , 1896.
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the License as that in respect o f which the License
is granted.
(c) A Tavern License shall entitle the holder to sell
spirits, hut only in and upon the house named in the
License as that in respect o f which the License is
granted, and not to he taken away or consumed off
the same.
(d) A n Hotel License shall entitle the holder to sell
spirits, hut only in and upon the house named in the
License as that in respect o f which the License is
granted, not to be taken away or consumed off the
same, and only to bona fide inmates o f or lodgers in
the Hotel, or bona fide travellers arriving thereat in
need o f refreshm ent: Provided that no person shall
he deemed to he a “ bona fide traveller” whose usual
. residence is within three miles o f the Hotel at which
he applies for refreshment.
The said Licenses shall he in the form given in the Sche
d u le to this Law.
6—
E very License which shall he granted under this Law Duration o f L i
shall, unless forfeited as hereinafter provided, continue in oen8e8‘
force from the date thereof until the then next succeeding
fifth day o f A pril. Every license granted under the pro
visions o f this Law at the Sessions immediately preceding the
fifth day o f A pril in any year shall bear date the fifth day o f
A pril then next, and shall be deemed to license the holder to
sell spirits according to the tenor thereof, as and from the

said fifth day of A pril.

■

7—
Each License granted under this Law shall authorise Authority « m the holder to sell spirits according to its tenor and not other- ferred by Llcanseswise, and any Licensed person selling spirits otherwise than
according to the tenor o f his License shall, in respect o f any
■such sale he deemed to he unlicensed to all intents and pur
poses : Provided that it shall he competent to any person to
apply for and to hold all or any one or more Licenses grantable under this Law.

6
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N o License to be
granted on or
within a quarter
mile of a distillery
without sanction
of Revenue Com
missioner.

8—
No License under this Law shall he granted on any
Estate whereon ruin or other spirits are manufactured, or at
any place within a distance o f a quarter o f a m ile from any
distillery in which spirits are manufactured, otherwise than
with and subject to the sanction in writing o f the Revenue
Commissioner.

Presumption of
sale on Bupply of
spirits.

9—
W hen any person shall supply another with food and
spirits and receive payment, the presumption that such sup
ply o f spirits was in pursuance o f a contract o f sale, shall not
he rehutted by any suggestion, allegation, or pretence that
the payment was in respect o f the food only.

Special permission
to sell spirits at
horse-races, &c.

10—
On the occasion o f any public horse-race, or other law
ful or accustomed amusement or exhibition being held in any
Parish, it shall be law ful for the Resident Magistrate, on ap
plication o f any person holding a retail or a tavern license in
respect o f any premises within the Parish, to grant such per
son authority in writing to sell spirits according to the tenor
o f his License, in a booth, tent, or other temporary structure
at the place where, and for the day or days during w hich,
such race or other amusement or exhibition as aforesaid may
he held, as i f the same form ed part o f his licensed prem ises:
Provided that such person obtaining such permission, shall at
latest on the day before the holding o f such race, amusement,
or exhibition, present the same at the principal Constabulary
Station in the Parish to the Chief Officer o f Constabulary
present thereat: Provided, further, that the person authorised
as aforesaid shall keep exhibited in some conspicuous place
over or on the outside o f such booth, tent, or structure, his
name and the number o f his License.
A n y licensee as aforesaid, who shall have obtained such
authority as aforesaid, who shall fail to com ply with the
terms o f either o f the provisions aforesaid, and shall never
theless sell spirits in any such place or on any such occasion
as aforesaid, shall, in respect o f any such failure, forfeit and
pay any sum not exceeding Five Pounds.

Duties payable on
Spirit Licenses.

11 —
For each License under this Law there shall be paid
the follow ing duties, that is to say :—

The S pirit L icen se L aw , 1896.
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F or each W holesale License in the Parish
o f Kingston
...
...
In any other Parish
...
...
For each Retail or Tavern License in the
Parish o f Kingston, exclusive o f Port
R oyal
...
...
In the Town o f Port R oyal, H alfw ay Tree,
Gordon Town, Spanish Town, Linstead,
Old Harbour Market, Ewarton, Chapelton, May Pen, M ilk R iver, Four Paths,
Mandeville, Porus, Black R iver, Santa
Cruz, Balaclava, Shaws, Sav-la-M ar, Lucea,
M ontego Bay, Falmouth, Duncans, Stewart
Town, St. A n n ’s Bay, Browlt’s Town,
D ry Harbour, Moneague, Port Maria,
A nnotto Bay, Oracabessa, Highgate, Port
A ntonio, B uff Bay, H ope Bay, M anchioneal, Morant Bay and Bath
In any other part o f the Island
F or every H otel License in the Parish o f
K ingston
. . . . . .
In any other Parish

.IllS S ik ' 1

-

•

£10
5

0 0
0 0

25

0 0

£20
10

0
0

0
0

10

0
0

0
0

5

Provided always that it shall he law ful for this Council by
resolution to be moved at the instance or b y the direction of
the Governor, or w ith his express approval, to withdraw from
the list above set forth o f towns or places in which the duty
o f £20 is hereby made payable for a R etail or a Tavern L i
cense the name o f any such town or p la ce; or to add to the
said list the name or names o f any town or place or towns or
places not named in the said list; and thereupon, in case
o f such withdrawal the duty hereby made payable for any
license as aforesaid shall cease to be payable and a duty o f
£10 only shall he payable, and in case o f such addition as
aforesaid the duty o f £20 instead o f £10 shall be payable for
a R etail or Tavern License.
A ll Licenses granted at the Licensing Sessions in June,
September, or December, shall bear date and come into force
o n the fifth day o f the follow in g month, and there shall he

[C h . 28.]
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paid on each such license granted to a beginner, at the rate
o f one-fourth o f the above sums for each quarter o f a year
from such date to the fifth o f A pril following.
A ll W holesale Licenses granted by the clerk under Section
14 o f this Law shall bear date and come into force on the day
on which they are issued, and in the case o f a beginner, there
shall be paid on each such License at the rate o f one-fourth
o f the above sums for each quarter and fractional part o f a
quarter o f a year from the time when such licenses are granted
until the same shall expire.
No person shall be deemed to be a beginner who has had a
License o f similar class for the same premises, i f a Tavern or
R etail License, or for the same Parish, i f a W holesale License
within two years before the time o f making such application.
Every License under this Law shall be impressed with a
stamp o f the value o f Ten Shillings, and the said sum o f Ten
Shillings shall in all cases he paid to the Collector together
with the License D uty.
Payment in
ties.

moie-

12— In the case o f any applicant for any retail license for
a whole year, (but not for a shorter period), it shall be suffi
cient that the applicant shall pay one moiety o f the license
duty payable at the time o f application ; and in every case
where a moiety only shall be so paid, the other moiety shall be
paid to the Collector on or before the tenth day o f August
follow ing, in default o f which payment the Collector may re
cover the same and the costs thereof by distress and sale o f
the goods and chattels o f the person to whom such license
was granted or may have been transferred, wheresoever found,
and on any goods and chattels found on the licensed premises
which a landlord m ight distrain for rent iD arrear : Provided
that i f the business for which such second moiety as aforesaid
shall become due shall have been discontinued previously to
its becoming due, and notice o f such discontinuance o f busi
ness shall have been given to the Clerk and Collector, and the
license for the first moiety thereof shall have been surren
dered to such Collector with an indorsement thereon, dated
and signed, to the effect that such business has been discon-
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tinned, the person so licensed and acting as aforesaid, and
the place so licensed shall be relieved from payment o f such
second m oiety ; otherwise the power and authority provided
in this Law to recover such second moiety shall remain in
fu ll force and effect: Provided also that in any case in which
the Collector General is satisfied that a business was discon
tinued before the second m oiety became due, he may forego
the collection o f the second moiety, notwithstanding that the
notices required have not been given nor the license surren
dered.
of over
13—
The Collector General may refund any amount o f LRefund
i
payment.
cense Duty which may appear to him to have been overpaid
under this Law.
Wholesale
14—
A n y person desirous o f obtaining a wholesale license
Licenses, how ob
shall pay to the Collector the license duty and fee payable tained.
under the provisions o f this Law in respect o f the same, and
the Collector shall thereupon give to such person a receipt
for the same, and shall set forth on such receipt the particu
lars o f the license in respect o f which such duty is paid, and
thereupon the Clerk, on presentation to him o f the said
receipt, shall grant to such person a license in conformity
with the terms o f such receipt.

No license other than a wholesale license shall be granted
b y the Clerk, except on the authority and direction o f the
J ustices, given under the provisions hereinafter contained.
Sessions..
15—
For the purpose of dealing with applications for LLicensing
i
censes other than W holesale Licenses under this Law, the
Justices o f the Peace for each Parish shall hold a Special
Sessions (hereinafter referred to as a Licensing Sessions) for
8uch Parish at the Court House at the Head Station thereof,
four times in each year, on the last Thursday but two in
March, June, September and December, (such day being
hereinafter called “ Licensing Day” ). The holding o f any
such Sessions shall be notified b y the Clerk b y p u blic adver
tisement in the Jamaica Gazette at least fourteen days pre
vious to the Licensing Day.

Every application for a Hotel, Tavern, or Detail License, or

10

[C h . 28.]

The S pirit L icen se L aw , 1896.

a transfer o f any such License, shall he made at one o f the
Sessions aforesaid and at no other tim e : Provided, that i f all
applications made at any such Sessions shall not be disposed o f
in one day, such Sessions shall he adjourned from day to day
until all such applications shall have been disposed o f : P ro
vided further that no application as aforesaid shall he enter
tained at any such Sessions, unless it is made within the time
fixed by this Law for making the sam e: Provided also, that
in the event o f there not being three Justices present at any
such Sessions, the Senior Justice present, or the Clerk o f the
Courts, may adjourn such Sessions until a convenient day.
The Custos o f the Parish, in Parishes where there is a Custos, shall he entitled, unless disqualified to sit under the pro
visions o f Section 24 o f this Law, to preside at euch Sessions,
and in his absence, or in Parishes where there is no Custos,
the Resident Magistrate o f the Parish shall, i f present, pre
side. In other cases, the Senior Justice present shall preside.
In all cases, unless prevented by illness or other unavoida
ble cause, it shall be the duty o f the Resident Magistrate to
attend such Sessions.
Applications for

16— A ny person desirous o f applying to the Justices for the
grant o f a Retail, Tavern, or Hotel License (hereinafter styled
“ the applicant” ) shall, not less than tw enty-one days be
fore the Licensing Day. on which the application is to be
made, deposit with the Collector the sum payable for the L i
cense desired, or in the case o f an application for a Retail
License, in which, under the provisions o f Section 12 hereof,
the Duty may be paid in moieties, the m oiety o f such Duty
together with the Stamp Duty, and obtain his receipt for the
same, and deliver or cause to be delivered to the Clerk, along
with the receipt aforesaid, a written application, addressed to
the Justices in Licensing Sessions assembled, in which shall be
set forth
(a) the nature o f the License desired,
(5)

the premises for which the same is desired, stating as
nearly as may be the position o f the same, and

(c) whether he has ever before held a license under this
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Law or any Law repealed hereby, and, i f so, when
and where, and
(d j whether the premises for which the License is re
quired have within the twelve months immediately
preceding the application, been licensed under either
this Law or other Law as aforesaid.
Provided that i f the application is for a renewal only, it shall
be sufficient under (b) and (c) to state that fact, giving such
reference to the License held as w ill enable the Clerk to
verify the alleg ation : Provided also that, for the purposes
o f this section, in any case where premises are licensed as a
Tavern, an application in respect o f them for a Retail L i
cense shall be treated as an application for a renewal.
The applicant shall also, not less than tw enty-one days
before the Licensing Day, deliver a copy o f the aforesaid appli
cation to the Inspector, and shall also for the said space o f twen
ty-on e days before the Licensing Day on which his applica
tion is to be heard, cause to be conspicuously and continuously
exhibited on the house or premises for which he desires a
licen se, a placard in letters not less than one inch in height
announcing his intention o f applying at the next Licensing
Day for a License to sell spirits, or keep a Hotel, or Tavern, as
the case may be, in the house or on the premises aforesaid.
17— The Clerk shall prepare and cause to be delivered to Duties of Clerk
on receipt of ap
the publisher o f the Jamaica Gazette, n ot later than the Tues plications:.
day sixteen days before Licensing Day, a list o f all applica
tions which have been made under the preceding sections
for Licenses, discriminating between those for premises not
before licensed and those for renewal, in case notice of
opposition to the same has been given as hereinafter pro
vided, and those for the transfer o f Licenses, indicating in
each case, as nearly as may be, the position o f the premises
for which the License is desired.
Every such list shall be published in the two follow ing Publication of
applications in
issues o f the Gazette. It shall be the duty o f the Inspector Gazette.
to cause a copy o f this Gazette to be prominently and con
spicuously exhibited and kept exhibited outside every Court
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House and Constabulary Station from the Monday following
the first publication o f the list in the Gazette until Licensing
Day.
Duties of Inspec
tor of Police.

In cases where'application is made for a Retail, Hotel, or
Tavern License for premises not already Licensed, the Inspec
tor shall, after inspection o f such house or premises, personally,
or, when for reasonable cause he is prevented from perform
ing such inspection personally, by deputing a Sub-Inspector,
Sergeant-Major, or Sergeant o f Constabulary to perform such
inspection, and after making enquiry as to the character o f
the applicant, and such other enquiries as may appear to him
necessary, endorse on the application an estimate o f the an
nual value o f the house or premises referred to in the appli
cation, a statement as to whether the house or building is fit
for the purpose for which the License is required within the
meaning o f this Law, and the result o f his enquiries as to
the character o f the a p p lica n t; and he shall forward to the
Clerk three days before Licensing Day, the endorsations re
quired by this section with all applications received by him
on or before the day appointed hy section 16. The said In 
spector shall also in every case attend at the Licensing Ses
sions and give such oral information on oath as may he re
quired.

Description of
building required
for Taverns,
Retail shops, and
.Hotels.

18— No building or place, not already licensed as a Tavern
or Retail Shop shall after the passing o f this Law, and no
building whether now so licensed or not, shall after the year
1897, be deemed to be fit for the purpose o f a Retail Spirit
Shop, which contains any dwelling or living room having
any internal communication with the shop by door, window,
jalousie, passage, or otherwise ; or in which the separating
partition is not close-boarded or built up to the roof, and un
less it complies with the requirements herein set forth, that
is to say—
(a) the portion o f the same which is to he used for the
purpose o f a Tavern or Shop must not he less than
200 square feet in area and 9 feet in h eigh t;
(J) the building must be solidly and substantially built,
with a substantial and weather tight r o o f;

T he S pirit L icen se L aw , 1896.
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(c) it must be floored throughout with timber, concrete,
mortar, or pavement o f brick, stone, tiless, or asphalt;
(d) it must he in good repair.
No building or place shall be deemed to be fit for the pur
pose o f a Tavern, unless in addition to the foregoing require
ments lettered (a) to (d), it has under the same r o o f at least
two bedrooms properly furnished, and exclusively devoted to
the use o f guests, and one public room separated from the
b a r ; and also proper stabling accommodation for at least
two horses.
No building shall be deemed to be fit for the purpose o f a
H otel
(a) which does not com ply with the conditions herein
before provided in the case o f a Tavern or Retail
Spirit Shop lettered (b), (c) and ( d ) ; and
(J) which has not at least four bedrooms properly fur
nished and exclusively devoted to the use o f guests,
and two]public rooms separated from the bar, v iz .:— '
a sitting room and a dining room, each being not
less than 120 square feet in area, and 9 feet high,
and properly furnished.
19— A ny application for a License under this Law may be
irefused, on any one or other o f the grounds follow ing, (that
us to say) :—
1. In the case o f a house not already licensed
(a) that such house is unfit for the purpose o f the L i
cense applied for ;
(b) that the applicant is a man o f had ch aracter;
(c) that the applicant having within the preceding
five years been the holder o f a License in any part
o f the Island, has allowed his Licensed house to
become a nuisance to the neighbourhood;
(d) that the house for which the application is made,
is so situate that it cannot be kept under effective
Police c o n tro l; or is likely to be a nuisance to the
neighbourhood; or

Refusal o f ap
plication for
Spirit License.
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(e) that the applicant has neglected to com ply with
the provisions o f this Law in making his applica
tion ;
(f) that the applicant has not attained the age o f twen
ty-one years.
2. In the case o f a house already licensed
( o s ) that the same has within the preceding twelve
months been so conducted as to be a nuisance to the
neighbourhood; or
(5) that, having regard to the amount o f spirits re
ceived during the past year, as shown in the stockbook kept under the provisions o f Section 37 o f
this Law, it appears to the Justices that the
amount o f legitim ate trade is not sufficient to jus
tify the granting o f a License.
(<?) that the License o f the applicant is endorsed under
the provisions o f Section 43 o f this Law.
Opposition to

granting or renewai of License,

20— W hen notice has been duly given by any person o f
.
.
1
his intention to apply for a Retail, Hotel, or Tavern License
for premises not already licensed, and in the case o f premises
already licensed, but whose License is expiring i f it is
apprehended that on the expiration o f the License, appli
cation w ill be made for its renewal, it shall be lawful for the
Inspector or any householder w ithin the Parish to oppose
any such application or renew al: Provided that he shall give
notice in writing to the applicant or Licensee o f his intention
to do so, setting forth the grounds on which the opposition is
based, and at the hearing o f the application no objection shall
be entertained by the Justices other than those set forth in
the notice aforesaid: Provided further, that every such
notice as aforesaid shall be served, in case o f an application
for premises not already licensed, at least seven days, and in
case o f an application for renewal, at least four weeks before
the Licensing day on which the License is to be applied f o r ;
and a copy o f such notice shall be served at the office o f the
Clerk at least seven days before the Licensing Day on which
the application is to be made.

The S pirit L 'cen se L aw , 1896.

15

[C h . 28.]

In either case when such notice as aforesaid has been du
ly given, the party giving the same and the applicant shall
be entitled to appear at the Licensing Sessions, either person
ally or by Counsel or Solicitor, and to bring forward such
evidence as they may he advised.
Service o f any such notice as aforesaid shall be made in
accordance with the provisions o f the Resident Magistrates
Law (43 o f 1887) and o f Rules made thereunder as to service
o f Summonses issuing out o f a Resident Magistrates Court.

Law 43 o f 1887.

2 1 = E x ce p t in cases in which an Inspector gives the no
tice aforesaid, the service o f the copy on the Clerk shall he
accompanied by a deposit o f One Pound as security for any
costs which the party giving such notice may under the pro
visions o f Section 22 he ordered to pay, and no such notice
shall be received by the Clerk unless accompanied b y such
-deposit..

Security for costs
of opposition.

Awarding costs o f
22—
In cases where the Justices shall consider that any
unreasonable op
householder as aforesaid has opposed the grant o f any L i position to grant

cense without having any reasonable grounds for such oppo
sition, it shall he law ful for them to make an order awarding
and ordering that such householder- shall pay to the appli
cant such sum for costB (to he named in the order) as to them
m ay seem just and reasonable, and such order shall and may
be enforced in the same way as an order o f the like nature
made under the act 13 Victoria, Chapter 35, Section 18. I f
no such order is made, or i f the costs ordered to be paid are
less than the amount deposited as security under the provi
sions o f Section 21, such deposit or the excess thereof shall,
on application, he returned to the party who made the same.

ing o f License.

13 Viet. c. 35 s. 18.

Summoning W it
23—
The party opposing any application and the applicant
nesses.
may obtain summonses to witnesses to attend the said Ses
sions and give evidence on the hearing o f the application,
and may enforce their attendance pursuant to the provisions
13 Vic. c. 35 and
o f the A ct 13 Victoria, Chapter 35, and o f Law 24 o f 1872, as 24
of 1872.
i f the form er party were a complainant and the latter a de

fendant.
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Hearing and deal
ing with applica
tions in Licensing
Sessions.
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24,— On the day appointed the Justices shall openly hearr
consider and deal with all such applications presented as
aforesaid, and may compel the attendance o f witnesses, and
examine them on oath, and i f one or other o f the objections
to the granting a renewal o f a license set forth in section 19
o f this Law is, after due notice as required by section 20,
established to the satisfaction o f the m ajority o f the Justices
present, it shall be lawful for them to reject the application;
otherwise the application shall be granted.
No application for a License or transfer o f a License shall
in any case be granted except three Justices at least be pre
sent : Provided always that no Justice o f the Peace for any
Parish who is licensed to sell spirits within such Parish,,
or who is directly or indirectly, pecuniarily, or otherwiseinterested in any such license, or in any application fo r
any such license, shall be competent to sit in Licensing
Sessions.
A ny Justice o f the Peace sitting in Licensing Sessions when
it is not competent for him to do so, shall he liable to a
penalty not exceeding £ 100 , and any license in which he isinterested granted when he is sitting shall be forfeited on
his being fined.

Grant or refusal of
License.

25— In every case in which the Justices shall grant the ap
plication, and in every case in which there has been no op
position to the renewal o f a license, the Clerk shall, on ap
plication within ten days after Licensing Day by or on behalf
o f the person whose application has been granted, or who
desires the renewal o f his License, grant to such person
a License in accordance with the Porm in the Schedulesattached to this Law. In every case in which a License is
refused the Clerk shall on demand in writing made at any
time, not less than three days after such refusal, furnish to
any applicant whose application has been refused a certificate
in writing o f such refusal, and the reasons for the same, and
all moneys paid by the applicant under the provisions o f sec
tion 16 hereof, shall be. returned to the applicant by the Col
lector or Parochial Treasurer for the Parish on the produc
tion o f the said Certificate.

The S pirit L icen se L aw , 1896.
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26— The Clerk shall keep a separate book to he provided. Recording and
■ _
Publication of
b y the Government at the public expense, and shall enter Licenses granted,
and record therein all licenses within ten days after the
licenses shall have been granted by him, and shall within the
same time, cause a list o f the names o f all persons who shall
obtain licenses to he fairly transcribed, in alphabetical order,
and set up in the most public part o f his Office, and shall
also, within the same .time, transmit a copy o f such alphabe
tical list to the publisher o f the Jamaica Gazette for publica
tion therein.
27—

A t any Licensing Sessions, any holder o f a License may Transfer of
y

I

.

apply to the Justices to have his License transferred to some
other person or house within the Parish.. In the case o f a
proposed transfer to some other person, the applicant shall,
three weeks before the Licensing Day at which the application
is to be made, give notice to the Inspector o f his intention to
make such application, and shall state the name, address and
description o f the proposed transferee, and the Inspector
shall make all proper inquiries as to the fitness o f the proposed
transferee, and shall report thereon to the Justices at the
Licensing Sessions. A ny such application may he opposed
under section 20 o f this Law, provided that such opposition
shall he confined to objections to. the character o f the pro
posed transferee. In the case o f a proposed transfer to some
other house, the same conditions shall he fulfilled in all
respects both by the applicant, the Inspector, the Clerk and
otherwise as are provided b y sections 16,17 and 18 in the case
o f an application for a house not already licensed, and the
said transfer may he opposed in the same way as any such
application as last aforesaid.
It shall he law ful for the Justices, in case the conditions
aforesaid have been complied with, to grant such application,
subject to the same principles and considerations as apply in
the case o f an application for a License for a house or to a
person not already licensed ; and on p roof to their satisfaction
that the proper License duty required by this Law has been
paid to the Collector, they may make an order for such pur
pose according to the Dorm in Schedule B annexed to this

Licenses.

18

[C h . 28.]

The S pirit L icen se L aw , 1896.

Law, which order shall he entered in a hook to be kept fo r
the purpose by the C lerk ; and the party applying for such
order shall pay to the Clerk the sum o f One Pound therefor,
which amount shall be accounted for and paid over by such
Clerk at such times and in such manner as he is required by
Law to pay over moneys received b y him for stamps. The
Clerk o f each Parish shall cause the particulars o f all such
transfers to he published in the Jamaica Gazette in the same
manner and within the period in which the particulars o f
Licenses granted or renewed are required to be published by
section 26 o f this Law.
Licensed premises
to have internal
communication
throughout.

28—
Every building or place used as a Tavern, and every
building or place in which spirits shall be retailed, shall have
internal comm unication throughout, and the premises shall
be held together as one plaee o f business; and i f any
such building or place shall he divided or partitioned off into
separate places o f business, a License shall be required fo r
each separate building or place.

License board to
be affixed to pre
mises.

29—
E very person holding a Retail, H otel, or Tavern L i
cense shall cause a board to be affixed and kept affixed on the
front o f the house in which he retails spirits, over the door
towards the public street, lane, or road wherein the same
shall he situated, with his name and the num ber o f his
License, and the words “ Licensed to R etail Brandy, Gin, R um ,
and other Distilled Spirits,” painted in white letters, tw o
inches in size, on a black ground, under a penalty n ot ex
ceeding Three Pounds for each and every day during w hich
such neglect continues.

Penaltyjfor retail
ing rum under 28
proof.

30—
N o person retailing spirits, holding a Retail, Tavern,
or H otel License shall retail R um at a lower p roof than
Twenty-eight b y the Hydrostatic Bubble for ascertaining
the strength o f Rum , w hich bubble shall be equivalent to
fifteen degrees under p roof by Sykes’ hydrometer at a tem 
perature o f E ighty degrees by Eahrenheit’s thermom eter,
under a penalty o f Forty Shillings for each offence.

Penalty for re
ducing spirits with

31—
Every person holding a Retail, Tavern, or H otel L i
cense, who shall sell any spirits reduced b y anything bu t
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pure water, shall on conviction thereof, be liable to a penalty
n ot exceeding Five Pounds.

anything but pure
water.

32— The hours for keeping open Retail Houses and Taverns
and Hotels respectively shall be as follow s:—

Hours of opening
and closing licensed
premises.

Retail Houses, between 6 o’clock in the morning and
9 o’clock at night on week days o n ly ;
Hotels, between 6 o ’clock in the morning and midnight
on week-days and Sundays;
Taverns, between 6 o’clock in the morning and 11
o’clock at night on week days, and between 7 and 8
o ’clock in the morning, and 2 and 6 o’clock in the
afternoon, and 8 and 10 o ’clock at night on Sundays.
Subject to the provisions o f section 35 o f this Law, any
licensed person who shall open or cause to be opened or keep
open his retail shop or tavern, as the case may be, or who
shall admit any person therein or who shall sell or cause to
he sold any spirits except within the hours fixed as aforesaid
shall forfeit a sum not exceeding Ten Pounds.
Provided that nothing herein shall be deemed to prevent
any Tavern or H otel-keeper from admitting and supplying
refreshment to any bona fide traveller or lodger, or any per
son who has entered the H otel or Tavern before the hour for
closing and has been dining or taking snpper thereat. Pro
vided that the burden o f proof that any person found in an
H otel or Tavern after prohibited hours is a person exempted
as aforesaid, shall in all cases lie on the Hotel or Tavernkeeper.
Provided also that it shall not be lawful for any Retailer,
Tavern-keeper, or H otel-keeper to recover by civil action the
amount o f any account for spirits sold and consumed on
licensed premises, unless such amount forms part o f any hotel
or lodging b ill o f a guest bona fide lodging or boarding at
such premises.
Section 21 o f the A ct 7 Victoria, Chapter 14, and Section
4 o f the A ct 11 Victoria, Chapter 14, shall be and the same
are hereby repealed in so far as they relate to Licensed
Taverns.

Repeal.
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Supervision of
licensed premises
by the Police.

33 _Every house or place licensed as aforesaid shall be
under the supervision o f the P o lice ; and it shall be lawful
for any Inspector, Sub-Inspector, Serjeant Major, Serjeant, or
Corporal o f Police either alone or with such other Constables
or persons as he may call to his assistance, to enter at any
time upon any such house or place within his district for the
purpose of inspection, or for the better preservation o f order
and decency; and every person who shall obstruct any such
officer or person in making any such entry, or who shall aid
in making any such obstruction, shall be liable to such
penalty or punishment as is by Law imposed on persons ob
structing the Police in the execution o f their duty.

Penalty tor non
production, or for
obliteration of en
dorsement on
Lioense.

34 _Every person holding any License as aforesaid shall
be hound to produce his License in any Court o f Justice i f
he be required to do so, and any such person failing to pro
duce his License when so required, or who may be convicted
o f having defaced or obliterated, or attempted to deface or
obliterate any record o f a conviction on his License, shall be
liable to forfeit such License, and shall in addition be liable
to a penalty not exceeding Five Pounds.

Special license to
keep open till
midnight.

35—
It shall be lawful for the Inspector on an application
being made to him in writing to grant any Licensed Retailer
or Tavern-keeper within the parish, a special license to keep
his premises open till midnight on any special occasion and
for any special reason, hut such special license shall only
apply for the day for which it was granted.

Penalty for neglect,
omission or de
lay by Clerk.

36—
For every neglect, omission, or delay on the part o f any
Clerk to perform any duty by this Law imposed on him, he
shall forfeit a sum not exceeding Five Pounds, and an addi
tional sum not exceeding One Pound for each day’s subsequent
delay after the first day’s default in performing such duty.

Retailer to keep
Stock Book.

37—
Every retailer o f Spirits shall and he is hereby re
quired to keep a hook in which he shall record the following
particulars o f every lot o f Spirits received into his licensed
premises, viz., the date o f receipt, from whom received, the
quantity and description o f Spirits, and shall produce such
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Stock Book together with any Bill o f Parcels, Permit, or other
Document which accompanied the Spirits, for the inspection
o f any Collector or Inspector, or o f any Officer o f Revenue
or Police, specially deputed for the purpose.
38— It shall be lawful for any person to seize and detain Seizure and deten.
.
I
tion o f Spirits
and to call upon any Constable to seize and detain any spirits illegally sold or
which shall he sold or exposed for sale in any manner or 6xpo80d for e'
place prohibited by this Law : and it shall he the duty o f every
Constable, either when so called on or on view, to apprehend
and detain any person selling or exposing for sale in any man
ner or place prohibited by this Law, any spirits whatsoever
and also to seize and detain any spirits so sold or exposed for
sale, and to receive and keep the spirits which may have been
seized by any other person as aforesaid, and in either o f the
cases herein mentioned, to carry the spirits seized and de
tained, and also the person apprehended, before any two Jus
tices o f the Peace o f the Parish wherein such person shall be
apprehended, which Justices shall proceed to the examination
o f the matter, and, upon due proof that the spirits are liable
to forfeiture under this Law, may award the penalty by this
Law imposed upon the party so offending, and may condemn
the said spirits, which shall be thereafter sold by the Collec-tor, and one moiety o f the proceeds after deducting the ex
penses o f sale, shall be paid to the Collector o f such Parish
for the use o f the Government o f this Island, and the other
moiety to the Informer.
39—
-p ^ ll

Any person i holding any License under this Law who

(a) permit drunkenness or other disorderly conduct in his
licensed house or premises, or
(5) suffer any unlawful games, or any gaming whatsoever
th erein ; or
(c) permit or suffer persons o f notoriously bad character
to assemble and meet together th erein ; or
(d) supply spirits to a person already intoxicated; or
(e) permit or suffer, or fail to use his best endeavours to

offences by
Licensed person.
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prevent and put an end to any disorderly or im 
proper conduct in his Licensed house; or
(f) deface or obliterate any record o f a conviction en
dorsed thereon, under the provisions o f this Law,
shall on conviction thereof, forfeit and pay for a first offence,
any sum not exceeding Forty Shillings, and for any second
offence, any sum not exceeding Five Pounds, and for any
subsequent offence he shall not only forfeit and pay any sum
not exceeding Ten Pounds, hut be liable also to forfeit his
License.
No offence under this section shall he deemed a second or
subsequent offence, otherwise than in connection with a pre
vious offence or offences committed within twelve months.
Offences on licen
sed premises.

40—

Every person who shall be guilty o f

(a) drunkenness or other disorderly or improper conduct
in any part o f a Licensed H ou se; or
(S) engaging in any unlawful games or gaming in a
part o f any Licensed House
shall for every such offence, forfeit and pay a sum not exceed
ing Five Pounds and not less than Ten Shillings, or be im 
prisoned in any prison, with or without hard labour, for any
period not less than ten or more than thirty days, at the dis
cretion o f the Judge or Justice.
Recovery of penal
ties.

41—
A ll penalties hereby imposed, shall be recovered and
enforced in a summary manner before any two Justices o f
the Peace for the parish where the offence shall he com
mitted, who, i f such penalty be not forthwith paid, may
award imprisonment, with or without hard labour, for any
period not exceeding six months where the penalty exceeds
Thirty Pounds, and not exceeding three months in all other
cases.

Appropriation of
penalties.

42— W henever any penalty shall he recovered under the
provisions o f this Law, one moiety o f the net proceeds thereof
shall belong to the Crown and the other moiety shall be given
to the Informer.
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Endorsation of
43—
Every conviction o f an offence against the Licensing
conviction on
Laws shall be endorsed on the License, which shall be pro License.
duced for that purpose in C ou rt; and on a second such en-j
dorsement the License shall be ordered to be forfeited, either
immediately, or, at the discretion o f the convicting Magis
trate, on the termination o f the period for which it has been
granted.

I f the License be ordered to be forfeited as last aforesaid
any application for a renewal o f it when it expires, shall be
subject to all the conditions and requirements o f this Law
relating to opposed applications for a License for premises
not already licensed. A fter the forfeiture o f any License
under this Law the house for which it was granted shall be
and be deemed to he in all respects an unlicensed house.
44—
The Inspector shall satisfy him self from time to time
Diminution of
area of Licensed
that the area fixed by section 18 as the minimum area for premises.
■® Tavern or lie tail Shop is not diminished during the cur
rency o f any license, and in the case o f a Tavern or H otel,
"that the bedrooms, public rooms and stable accommodation
required by the said section, are kept up and are available
for the purposes therein stated.
A n y person holding a license to retail spirits, or keep a
Tavern or H otel under this Law, who shall be convicted o f an
indictable offence, shall on p roof o f the fact before a Court o f
Summary Jurisdiction forfeit his license. A n y Retailer or
Tavern-keeper who shall have been found to have diminished
the area o f his shop as aforesaid, and any person licensed to
keep a Tavern or Hotel, who shall be found not to have the
number o f rooms or stabling accommodation provided for by
this Law, shall be deemed to have comm itted an offence
against this Law, and shall forfeit his license.
45—
No license shall nor shall the renewal o f any licence
N o vested right
in license.
oreate or be deemed to create any vested interest or right.
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SCHEDULE A.
[Form of a License to sell Spirits by Wholesale].
No.--------J amaica ss.

A. B. of the Parish of
having paid to the Collector of Taxes
the amount of duty for a License to sell Spirits by Wholesale, and the
stamp Duty thereon, and having applied to me for such License in ac
cordance with the provisions of Section 14 of The Spirit License Law
1896 : These are to License the said
to
sell Spirits Wholesale, or in Quantities not less than are mentioned in the
said Law, in the said parish from the
day of
18
to the 5th day of April, in the year of our Lord, 18
Dated this
day
18
Clerk o f the Courts.

[Form of a License to Retail Spirits by a Retailer].
No.--------J amaica ss.

At a Licensing Session held under the provisions of The Spirit License
Law, 1896, in and for the Parish of
on the
day of
in the Year of our Lord one thousand eight hundred and ninety
for that purpose,
of
having been approved of as a Retailer of Spirits to be con
sumed in or conveyed from a certain house at present occupied by him
situate at
in the said Parish,.,
and having paid the duty or moiety of duty required by Law :
These are to License the said
to sell and dispose of Spirits by Retail, to be drunk and consumed on the
premises above-mentioned, or to be taken therefrom at the option of the
Purchaser, in quantities not exceeding the quantities mentioned in The
said Law ; and subject generally to the provisions of the said Law.
This License to be in force from the
day of
18
until the fifth day of April in the year of our Lord one thousand eight
hundred and ninety
Dated this
day of
18
C lerk o f the Courts.

[Form of a Tavern License].
No.--------J amaica ss.

At a Licensing Session held under the provisions of The Spirit License
Law, 1896, in and for the Parish of
on the
day of
in the Year of our Lord, 189
for that purpose,
of
having been approved of as a Retailer of Spirits, to
be drunk or consumed in a certain Tavern, for the accommodation of
Travellers, situate at
in the said Parish, and having paid
the Duty required by Law :
These are therefore to License the said
to
Sell and Dispose of Spirits to be drunk and consumed on the above-men
tioned Premises, and not otherwise, and subject to all the provisions of the
said Law relating to Tavern Licenses : This License to be in force from
until the Fifth |day of April, oiie thousand eight hundred
and ninety
Dated this
day of
one thousand eight
hundred and ninety
Clerk o f the Courts.
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[Form of a Hotel License].
No.—
J amaica ss.

At a Licensing Session held under the provisions of The Spirit License
Law, 1896, in and for the Parish of
on the
day of
in the Year of our Lord, 189 for that purpose
of
having been approved of as a Retailer of Spirits, to be
drunk or consumed in a certain Hotel situate at
in the said Parish, and having paid the Tax required by Law :
These are therefore to License the said
to Sell and Dispose of Spirits to be drunk and consumed on the abovementioned Premises subject to the provisions of the above-named Law re
lating to Hotel Licenses : This License to be in force from
until
the Fifth day of April, one thousand eight hundred and ninety
Dated this
day of
one thousand eight
hundred and ninety

Clerk of the Courts.
SCHEDULE B.
[Form of Order for a Transfer License!
No.— ------J am aica ss.

Parish of

At a Licensing Session held under the provisions of Spirit License Law,
1896, in and for the Parish of
on the
day of
in the Year of Our Lord
for that purpose
carrying on business as a Retailer of Spirits or Tavemkeeper
at
in the Parish of
having applied
for permission to transfer his License from the house for which it was
originally granted, to the house now in his possession at
or to
of
in the said Parish of
[as the case may be] and it having been proved to the Justices that the
conditions relating to transfers have been complied with, and that the pro
per License Duty has been paid, the application to transfer the License
to
was granted.

Clerk of the Courts.

JAMAICA—LAW 29 OF 1896.
The Appropriation Law , 1896-97.
[28th A p ril, 1 8 9 6 ]

W

H E R E A S o f the am ount o f six hundred and eighty-one
thousand six hundred and seventy-six pounds nine

Preamble.

shillings and tenpenee, required for the service o f the Civil
Governm ent o f this Island, and fo r other purposes, for the
Financial T ear to end on the 31st day o f March, one thousand
eight hundred and ninety-seven, the sum o f tw o hundred and
tw enty-four thousand six hundred and tw elve pounds eleven
shillings and ninepence, has been provided for b y Law, and
it is now requisite to make a further provision o f fou r hun
dred and fifty-seven thousand and sixty-three pounds eighteen
shillings and one penny.
Be it enacted by the Governor and Legislative Council o f
Jamaica as fo llo w s :
lB -T h e Treasurer o f the Island shall, on the W arrant o f the
Governor, pay a sum not exceeding in the aggregate four
hundred and fifty-seven thousand and sixty-three pounds
eighteen shillings and one penny, for defraying the several
charges and expenses o f the Civil Governm ent o f this Island,
and for other purposes, for the Einancial Year to end on the
31st day o f M arch, one thousand eight hundred and ninetyseven, set forth in the Schedule to this Law annexed.

£457,063 18s. Id.
granted for certain
services as per
Schedule.
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The Appropriation Law, 1896-97.
SCHEDULE TO APPROPRIATION LAW.

Administrative Departments
Revenue Department
Postal Service
Telegraphs
Judicial
Medical
Constabulary
Prisons
Education
Harbours and Pilotage
Military
Subsidy towards cost of Telegraphic communication
between England and Jamaica ...
Island Record Office
Registration of Titles
Government Printing Office
Institute of Jamaica
Public Gardens and Plantations
Miscellaneous
Public Works

£
38,481
40,634
27,204
7,573
7,315
51,767
57,353
21,534
73,967
1,605
9,154

s.
17
6
17
1
15
9
9
16
10
7
7

A
5
1
1
4
6
6
6
0
0
6
10J

2,000
300
187
7,709
2,050
7,708
10,946
89,570

0
0
8
2
0
6
4
0

0
0
0
4
0
0
0
0

£457,063 18

1*

JAMAICA—LAW 30 OE1896.
The Jamaica S treet Gar Company’s Laws, 1875-1884,
Amendment Law, 1896.
[ 18th A pril, 1896.1
H EREAS by “ The Jamaica Street Car Company’s Law,
1875,” (Law 23 o f 1875), “ The Jamaica Street Car
Company, Limited,” was authorized to lay down and main
tain tramway# in the streets and roads o f Kingston and other
parishes: And whereas under, and hy virtue o f the provisions
o f the said Law, the Governor o f Jamaica was authorized
upon application to the Governor in Privy Council, to allow
and approve o f any proposed tramway and upon such approval
the Company should he deemed to have acquired an exclusive
right for the space o f twenty years from the date o f such
approval to make, maintain and w ork the said line o f
tramway, subject to the conditions contained in the said
L a w : A nd whereas the Jamaica Street Oar Company,
Limited, has from time to time constructed lines o f Tram
way under the provisions o f the said Law in pursuance
o f orders made hy the Governor in Privy Council and dated
respectively, the 21st day o f A pril, 1876, the 12th day o f June,
1877, the 10th day o f September, 1878, the 20th day o f Eebruary, 1884, the 16th day o f March, 1885, and the 8th day of
October, 1890 : A nd whereas it is desirable that power should
be granted to the Governor in Privy Council to extend the
powers granted to the Jamaica Street Car Company Limited

W

under the said Law.
Be it enacted by the Governor and Legislative Council o f
Jamaioa as follow s :—

Preamble.
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Seotion 6 of Law
23 of 1876.
amended.

1—
Seotion 6 o f the Jamaica Street Gar Company’s Law,
1875 (Law 23 o f 1875) is hereby amended by adding after
the words “ for the space o f twenty years from the date of
such approval” the words following, that is to say, “ and from
and after the expiration o f such twenty years for such fur
ther time as the Governor in Privy Council may from time
to time think fit.”

Governor may
extend time.

2—
The Governor in Privy Council in making any order
under the preceding Section, may extend the time for three
months certain, and thereafter from three months to three
months, for such time as the Governor in Privy Council may
think fit.
Provided nevertheless, that not more than one order shall
be made under this Law after the extensions mentioned in
the Jamaica Railway Company’s Law, 1889, (Law 12 o f 1889)
have been duly completed and taken over by the Jamaica
Railway Company.

Inoorporation of
Laws.

3—
This Law and the Jamaica Street Car Company’s Laws,
1875-1884 (Laws 23 o f 1875 and 8 o f 1884) shall be read to
gether and construed as one Law, and may together be cited
as the Jamaica Street Car Company’s Laws, 1875-1896.

JAMAICA—LAW 31 OF1896.
The Public Buildings Paw, 1896.
[13th M ay, 1896.']
T>E it enacted by the Governor and Legislative Council o f
Jamaica, as fo llo w s:—

Preamble.

P ow er to raise loan .
1—
It shall be law ful for the Governor from time to time
to raise by loan a sum or sums, not exceeding in the aggre
gate the sum o f One Hundred Thousand Pounds, to he ex
pended on the construction o f a building for the accommo
dation of the Legislature, the chief offices o f the several de
partments o f the Government, and the Supreme Court and
other Legal Tribunals in the city o f Kingston.
Incorporation
of
2—
The Debenture Law, 1895 (Law 5 o f 1895,) the In

Laws 5 o f 1895,13
scribed Stock Law, 1885, (Law 13 o f 1885,) the Local In  o f 1 88 5,17 o f 1891
and 33 o f 1894.
scribed Stock Law, 1891, (Law 17 o f 1891,) and the Local In 
scribed Stock Law, 1891, Amendment Law, 1894, (Law 33 o f
1894,) shall be and the same are hereby incorporated with
this Law.
R ate o f interest
3—
The rate o f interest payable on debentures issued under
loan.
this Law, shall he four per centum per annum, or such lower
rate as the Governor, at the time o f making the first issue of
such debentures, shall, by notice in the Jamaica Gazette, fix
and determine.

4— The said building shall be erected on the site recom mended hy the Report o f the Select Committee o f the Legis
lative Council which was adopted hy the said Council in

on

Site o f buildings,

2
Law 18 o f 1874.

K in gston Barracks
to be rem oved, and
Pn blio Gardens
extended.

[C h . 31.]
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Committee o f the whole Counbil on the 20th day o f March,
1896, anything in the Kingston Public Gardens Law, 1874,
(Law 18 o f 1874) to the contrary notwithstanding: that is to
say, the site o f the said Building shall be within the King
ston Public Garden as defined by that Law and near to the
southern boundary thereof.
5—
The buildings and enclosure adjacent to the said King
ston Public Garden and known as the Kingston Barracks shall
be cleared o f the buildings now existent thereon, and shall he
enclosed with and thereafter become part o f the said Garden.
In like manner the waste land now lying outside the
boundary fence o f the said Garden for such width beyond the
said fence, not exceeding 27 feet in Orange Street and Sutton
Street, nor 16 feet in Church Street and the Parade, as the
Governor in Privy Council shall determine, shall be enclosed
within and thereafter form part o f the said Public Garden.

Law 18 o f 1874
made applicable to
extend garden.

6—
The provisions o f Law 18 o f 1874 shall apply as well
to the land added to the said garden under the provisions o f
the immediately preceding section hereof as to the garden as
defined by the said Law 18 o f 1874.

Standing Commit*
tee on building.

7—
The recommendations o f the Report of the Select Com
mittee referred to in Section 4 hereof, a copy o f which is an
nexed hereunto, shall he deemed to form part o f this Law.
The Standing Committee o f the Legislative Council provided
for in the said Report shall, until otherwise constituted by a
Resolution o f the Legislative Council, consist o f
The Colonial Secretary,
“ Director o f Public W orks,
“ Collector-General,
“ Member for St. Thomas,
“ Member for Portland,
“ Member for Kingston,
or such other members as may he appointed by any Resolu
tion o f the Legislative Council, three to form a quorum.

Repeal.

8—
Laws 23 o f 1868 and 34 o f 1872 shall be and the same
are hereby repealed.

The P u blic B uildings L aw , 1896.

[C h . 31.]
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The Select Committee appointed to consider and report on the Message of
His Excellency the Governor, dated the 25th of February ultimo, re
lative to Public Buildings in Kingston, have the honour to submit
the following recommendations, arrived at after full consideration of
the matter:—
1. It is desirable that the chief offices of all the departments of the
Public Service should be established in one building in a central part of
Kingston: and that such building should be of fire-proof construction
throughout, and completely isolated from all other buildings, by as large
a space as is reasonably practicable, on all sides.
The reasons for arriving at this conclusion are as follows
(1.) The buildings at present occupied by the Public Offices being
scattered about the town, intercommunication between them
is difficult; whereby time is lost, and expense is incurred in
messengers and orderlies and in clerical work, in the transac
tion of business.
(2.) These buildings are all of them constructed of inflammable ma
terials ; many of them are very unsuited to their purposes.
All of them are old, and some are in urgent need of costly re
pairs. Some are rented buildings, which the owners are un
willing or unable to keep in habitable repair.
(3.) The situation of certain buildings, notably the Supreme Court
' House and the Legislative Council, abutting directly on the
the streets, renders the proper transaction of business impos
sible without stopping the traffic in the streets; and even
then the noise and dust of the streets seriously interfere with
the comfort and convenience of those engaged in business, and
also of the public, in them.
(4.) The buildings themselves are not a credit.to the country and to
the Capital of the Island.

R ep ort o f Select
Com m ittee o f
Legislative C ouncil
referred to in Sec
tio n 7.

2. It is very undesirable that the continuity of the Public Offices should
be interrupted by intervening streets, lanes, or private buildings ; for the
following reasons |j|v u.
(1.) The cost of several detached buildings will be very much greater
than that of one uninterrupted building.
(2.) The easy intercommunication between the several departments,
whereby, as above explained, a saving of time and expense in
the transaction of public business is anticipated, would be to
a very great extent, sacrificed.
(3.) The dust and distracting noise of the surrounding streets would
seriously interfere with the proper transaction of public busi
ness, and with the comfort and possibly the health of those
using the offices; this especially applies to the Law Courts
and the Legislative Council.
(4.) The efficient supervision and guarding of the buildings during
the night and on Sundays and holidays would be more difficult
and costly.
(5.) The architectural effect of several detached buildings cannot be
equal to that of one large and imposing structure; espe
cially if other buildings of inferior and varying architectural
characters intervene between or are adjacent to them.
No adequate general view of such detached buildings could be

4
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obtained; and of few, if any, of them could a good view be
obtained from a greater distance than across the street.
(7.) Any other site, or sites, than the one hereinafter recommended
as being the only one in the central part of Kingston which
fulfils all the requirements, would entail the additional ex
penditure of several thousands of pounds; especially if suffi
cient space is to he acquired to properly isolate the buildings.
3. The space hounded by Sutton Street on the north, the Kingstpn
Parade on the south, Orange Street on the west, and Church Street on the
east, is the only one in the central part of Kingston, where a site can he
found for one single building affording the necessary accommodation.
Of this space the Kingston Barracks, in which are now located various
Public Offices, occupies approximately an acre and a quarter. Of the re
mainder the Parade Garden occupies about 7 acres, and the rest is waste
land, on which are a number of trees and certain statues, and which at
present is in an untidy and unsightly state.
A building having three stories, which would afford the required ac
commodation, would occupy an area of an acre and a quarter or just the
area of the Kingston Barracks.
The necessary site can therefore be obtained without diminishing the
area of the Parade Garden; and to compensate for the use of a certain
space round the building for access on every side, part of the waste land
above referred to might, with great advantage to the appearance of the
Garden, be enclosed within its railings.
4. The south side of the space above mentioned will afford the site
nearest to the business purt of the town, and also that where the building
will be best seen from all sides and have the most imposing appearance.
The view of the Parade Gardens on entering it from a spacious archway
through the building will be very superior to the view at present obtained
over the dusty and untidy Parade and the waste land between it and the
enclosure. The view of the buildiDg from the Garden will very much add
to the beauty of the latter.
5. If the above recommendations ore adopted by the Council, it is ad
visable that a Standing Committee, which may be composed of the same
members as this Committee, be appointed to consult with and advise His
Excellency the Governor in carrying out the recommendations of this Re
port.
6. The President of the Institute of British Architects should be asked
by a letter from the Government to be good enough to submit the names
of three or four architects of good reputation, any one of whom he can
recommend, and has reason to believe would undertake the preparation of
designs, working drawings, specifications, estimates and bills of quantities
for the proposed building in accordance with the provisions of this Report.
This letter should be accompanied by a copy of this Report, plans of
the proposed site, and of the town, and full particulars of the require
ments of the case. It should be distinctly laid down that the cost of the
building is not to exceed £100,000.
7. On the selection of an architect from among those recommended, he
should be required to visit Kingston and study the site, and arrange, in
consultation with the Standing Committee, and subject to the approval of
His Excellency the Governor, the general plans and arrangement of the
building and the architectural character of the design to be prepared.

The P u blic B uildings L aw , 1896.
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The architect will then prepare the design and plans and submit them
with an estimate of the cost for approval by the Committee and by His
Excellency.
After such approval, the architect shall prepare and furnish to the Go
vernment full and detailed working drawings, specifications and bills of
quantities for the construction of the building.
The remuneration of the architect for all the above work shall not exceed
2\ per cent, of the estimated cost of the building; and shall be payable at
such times and in such proportions as shall be agreed upon at the time of
his appointment.
8.
Upon receipt of the working drawings, specifications, and bills of
quantities, the Government shall, by advertisement in Jamaica, Canada,
the United States and Great Britain, invite tenders for the construction
of the building. Conditions shall be made in the Contract for building,
completing and handing over for occupation certain portions of the build
ing at earlier dates than others.
F red. E vans, Chairman.
V alentine G. B ell .
R obt. B atten .
D. S. Gideon .
P h il ip Stern.
10th March, 1896.
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JAMAICA—LAW 32 OF1896. ftf ^
A Law to amend the Kingston Improvements Law.
\j26th H a y , 1896.

W

HEREAS it is desirable to amend The Kingston
provements Law (Law 31 o f 1890):—

T m - Preamble,

Be it enacted by the Governor and Legislative Council o f
Jamaica, as fo llo w s:—
1— Section 1 o f the said Law is amended by adding the
follow ing clauses at the end thereof :—

Section 1 o f Law
31 o f 1890, amend
ed.

“ House Sewer” means water-closets and all pipes drains
and connections leading therefrom to main or branch
or connecting sewers, and all pipes, traps, ventilators
and sinks and other appliances used in connection
with such water closets.
“ Private improvement” means and includes the original
construction or laying o f any branch drain or pipe,
or o f any house-sewer, or any alteration, repair,
or making good o f same.
2— Sub-section (b) o f section 9 o f the said Law is herebv Sub-Section (b ) o f
.
.
' Section 9 o f Law
amended by substituting the words “ to or into” for the words 3 i o f 1890, amend“ up to the limit of.”
ei
3— Section 10 o f the said Law is hereby amended by in serting after the words “ the said Street,” in sub-section (3)
thereof and before the words ‘‘ Notices o f what is,” in sub
section (4) thereof, the words follow ing, that is to say :—

s e ctio n
ed.

10 o f
’

Law

[C h . 32 .] A L aw to amend the K ingston Im provem ents Law .

“ The Commissioners may also require the owner or occu
pier o f any house or premises to provide a sufficient
house sewer.”
And by inserting after the words “ to do both” and before the
words “ and the expenses incurred,” in the 5th sub-section o f
the said Section, the words “ or to provide such house sewer.”
Section 11 o f L a w !
31 o f 1890, amend*
ed.

4— Section 11 o f the said Law is hereby amended by in
serting after the words “ all such branch drains and pipes,”
in the first line thereof, the words “ and house sewers,” and
by inserting after the words “ pipe or drain,” in the 11 th line
thereof, and after the words “ drain or pipe” in the 13th line
thereof the words “ or house sewer.”

Section 12 o f Law
31 o f 1890, repealed
and re-enacted.

5 — Section 12 o f the said Law is hereby repealed and in
lieu thereof, the follow ing shall be read as Section 1 2 :—
12. A ll expenses incurred by the Commissioners in re
spect o f private improvements shall be repaid to the
Commissioners by the Owner or Landlord o f the
land, house, or building in respect o f which such
private improvement is made, or by the occupier or
tenant on his behalf, within fourteen days after demand
made for the same, signed by the Managing Com
missioner, and served on such Owner or Landlord,
occupier, or tenant, either personally or by posting
the same up conspicuously thereon; and in case the
said expenses shall not be repaid accordingly, it
shall be law ful for the Commissioners to recover
the same by action o f debt against either o f the per
sons served as aforesaid, or at their option to issue
their warrant, directed to their bailiff, authorising
him to levy the amount, with all costs, by distress
and sale o f the goods and chattels for the time being
on the premises aforesaid: Provided always that
until payment o f such expenses, the same shall be a
charge on the premises in respect o f which they
were in cu rred : Provided also that in lieu o f en
forcing payment o f such expenses in any o f the
methods aforesaid, the Commissioners may by order

A Law to amend the K ingston Im provem ents L aw . [Oh . 32.]
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declare any such expenses to be payable by annual
instalments within a period not exceeding 14 years,
with interest at a rate not exceeding 5 per centum per
annum, until the whole amount is paid, and any such
instalment and interest or any part thereof, may he
recovered in any o f the methods aforesaid from the
owner or occupier for the time being o f such pre
mises : Provided also that any moneys paid in re
spect o f such expenses to the Commissioners by any
tenant, may he recovered by such tenant from his
landlord, or retained as against any rent due or
growing due.
Section 18 o f Law
6—
Section 13 o f the said Law is amended by adding the
31 o f 1890 amended.
follow ing at the end th e re o f:—

The Commissioners may, in acquiring any easement, cove
nant and agree with any person from whom such easement
may be acquired, that they will pay all future damage when
and as such damage may from time to time he occasioned by
the exercise o f any o f the rights conferred on them by law or
under any agreement or easement, and in cases where no
agreement shall be come to as to the compensation to be paid
for any easement, the Commissioners shall be entitled to have
such compensation assessed on the assumption or basis that
they w ill enter into the covenant or agreement hereinbefore
mentioned.
7—
Seetion 22 o f the said Law shall be and the sameSection
is 22 o f Law
31 o f 1890, re
hereby repealed, and in lieu thereof the follow ing shall he pealed and re
enacted.
read and taken as such Section :—
22— The Commissioners may from time to time make regu
lations—
(а) Por regulating the manner o f making application for
the construction, extension, alteration and repairs
o f house-drains, and as to the plans and other docu
ments to accompany such application;
( б) As to materials to be used in house-sewers, and as to
the situation, nature, size, pattern and quality o f

[O h . 32.] A L aw to amend the K ingston Im provem ents Law .
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drains, water-closets, traps, pipes, and other appli
ances to be used in connection therewith ;
(c) As to the licensing and controlling o f persons to con
struct house-sewers and do house work, and as to
the withdrawal o f licenses ; *
(d) For the repair o f and the removal o f obstructions
from house-sewers and drains and other appliances
to be used in connection therewith, and for the in
spection o f the same from time to time, and the fees
to be charged for the sam e;
(e) For the guidance o f their proceedings;
( / ) For the control and superintendence o f the persons
employed by th e m ;
(g) For carrying into effect and enforcing the several
powers conferred on them by this L a w ;
(A) Generally for carrying out the provisions o f this Law ;
A nd the Commissioners may from time to time add to, re
scind, modify and vary any Regulation in force hereunder.
A ll Regulations and all rescissions, modifications and alter
ations thereof and additions thereto, shall be subject to the
approval o f the Governor in Privy Council, who may approve
or disapprove o f the same, with or without modification, ad
dition, or alteration.
The several Regulations, as approved by the Governor in
Privy Council, shall he respectively published or notified in
such general or special manner, and either generally, or to
special persons, as the Governor may d ire ct:
Provided that in any proceedings for the breach o f any Re
gulation it shall not be necessary to prove that the same has
been approved, published, or notified, or directed to be pub
lished or notified as aforesaid.
Section 23 o f Law
31 o f 1890, re
pealed.
Section 24 of
Law 31 o f 1890)
amended.

8— Section 23 o f the said Law is hereby repealed.
9—
Section 24 o f the said Law is hereby amended by striking
out the words “ the Mayor and Council’ ’ in the third line and
substituting therefor the words “ the Commissioners.”

A L aw to amend the K ingston Im provem ents Law . [C h . 32.]
Section 54 o f
10—
Section 54 o f the said Law is hereby amended by adding
Law 31 o f 1890
amended.
the follow ing clause at the end th e re o f:—

The Mayor and Council o f Eingston shall thereupon
make proper provision for the care, inspection,
maintenance, repair, working, and management o f
the undertaking, and the expenditure incidental
thereto shall unless otherwise specially provided for,
be paid out o f the Parochial Road Fund o f the parish
o f Eingston.
Incorporation of
11—
The Eingston Improvements Law, (Law 31 o f 1890)
Laws.
and this Law shall be read together and construed as one

Law.
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JAMAICA4LAW

OE1896.

A Law to provide fo r the appointment of a Supernumerary
R esident M agistrate.
[1st M ay, 1896i]
E it enacted by the Governor and Legislative Council o f
Jamaica, as follows

B

Pream ble. ~

l S l t shall be lawful for the Governor, in addition to the P ow er to appoint
appointment o f one Resident Magistrate for each Parish i^sidentMTgiaunder and pursuant to the powers conferred upon him hy the trat8'
Resident Magistrates Law, 1887 (Law 43 o f 1887), to appoint
a fit and proper person qualified under the provisions o f Sec
tion 11 o f the said Law to be appointed a Resident Magistrate,
who shall, in each and every Parish o f the Island, have all
the powers o f the Resident Magistrate and be to all intents
and purposes a second Resident Magistrate thereof, and shall,
concurrently with the Resident Magistrate o f each Parish
have and exercise within such Parish the functions, powers
and duties o f the Resident Magistrate th e re o f: Provided that
no such appointment shall he deemed to vacate the appoint
ment o f any Resident Magistrate appointed under the pro
visions o f section 4 o f the said L a w ; or to affect the powers
and duties o f the Governor conferred or imposed by the said
Law, to appoint a Resident Magistrate for each Parish as
aforesaid, on a vacancy occurring in the appointment in any
such P arish ; or to abridge or control the rights, powers, or

[Ch . 33.]
duties o f any Resident Magistrate o f any Parish within the
limits thereof.
Provided nevertheless, that the first Resident Magistrate
to he appointed under this Law shall be one o f the persons
now holding the position o f Resident Magistrate.
Movements of
S a pernu merary
Resident Magis
trate.

2—
The movements o f the Resident Magistrate appointed
under this Law shall be under the control o f the Governor,
and it shall be lawful for the Governor from time to time to
require such Resident Magistrate to proceed to any parish,
there to exercise the power o f Resident Magistrate o f such
parish, either concurrently with the Resident Magistrate
thereof or otherwise.

Incorporation of
Laws.

3—
The Resident Magistrates Law, 1887, (Law 43 o f 1887)
and the Laws amending the same and this Law shall he
construed and taken together as one Law.

JAMAICA LAW 34 OF 1896. a

I

The Customs T ariff Amendment Law, 1896.
[ 10th A p ril, 1896.~\
E it enacted by the Governor and Legislative Council o f
Jamaica, as follow s;—

B

1— The Schedule to Law 11 o f 1867 is hereby amended by
striking out the words “ Sugar, refined, per pound, tw opence;
Sugar, unrefined, per lOOlbs., ten shillings1”

Schedule to Law
11 of 1867 amend
ed.

2—The First Schedule to Law 1 o f 1892, is hereby amended
by striking out the words “ Sugar, refined.”

First Schedule to
Law 1 of 1892
amended.

3— On and after the coming into operation o f this Law, Duty of one penny
there shall he levied, collected and paid unto Tier Majesty, imported sugars,
her heirs and successors, for the use o f the Government o f
this Island, upon all sugar, refined or unrefined, imported
into this Island, the duty o f one penny per pound.
4 — Subject to the regulations and provisions o f Law 1 8 o f Drawbacks.
1877, relating to drawbacks, or o f any Law amending the
same, there shall be payable to any person who shall export
from this Island, preserved fruit or ginger in quantities o f
not less than twenty pounds in weight, a drawback at the
follow ing rates:— for every pound o f preserved fruit one
penny, and for every pound o f preserved ginger threepence,
on the person exporting the same producing a certificate
from the manufacturer thereof, -duly declared to before a
Justice o f the Peace, or a Chief Officer o f Customs, setting

v
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forth that the said preserved fruit or ginger, has heen manu
factured solely with sugar imported into this Island, and on
which the duty imposed hy this Law has been paid.
Articles to be im
ported free of
duty.

5—
after the coming into operation o f this Law, the fol
lowing articles shall be admitted into this Island free o f duty,
viz:—
Bags and sacks made entirely o f flax, hemp, or ju t e ; lymph
or serum to be used for vaccination, or as a prophylactic, or
remedial agent.

u Wines,” in Law
13 of 1894 defined.

6—
No liquids shall he included under the term “ wines”
within the meaning o f the Customs Tariff Amendment Law,
1894, (Law 13 o f 1894), which contain more than forty-two
per cent, o f p ro o f spirit.

“ Spirituous com
pound,” in Law 13
of 1894 defined.

7—
Any liquid containing more than forty-tw o per cent, o f
p roof spirit shall, for the purposes o f the Customs Tariff
Amendment Law 1894, (Law 13 o f 1894), he deemed and
considered a spirituous compound.

J AMAICA— L A W 35 OF 1896.
The W itnesses Expenses Law, 1896.
\_12th M ay, 1896.']

B

Preamble.

1— In this Law the expression “ Legal Proceedings,” shall
mean any civil or criminal proceeding or enquiry in which
evidence is or may be given, and includes Coroners’ inquests
and arbitrations.

Definitions.

E it enacted by tbe Governor and Legislative Council o f
Jamaica, as follow s

The expression “ theCourt,” means the Court, Judge,R esi
dent Magistrate, Coroner, Justice o f the Peace, Arbitrator,
and the person or persons before whom a legal proceeding is
held or taken.
The expression “ Expenses,” shall mean the allowance
to he made according to the scale fixed under the pro
visions o f this Law, for the expenses o f witnesses in at
tending any Court, and by way o f compensation for the trou
ble and loss o f time incurred by them.
2— Witnesses attending at any legal proceeding shall be
entitled to be paid their expenses according to the scale laid
down in Schedule A to this Law.

Witnesses entitled
to expenses.

3— In cases where, under the provisions o f this Law, the
expenses o f witnesses are payable from public funds, the same
shall be paid according to the scale laid down in Schedule A
to this Law : Provided that only the minimum sum men
tioned in the said scale o f the highest class to which a wit-

Payment of wit
nesses oat o f publio
fands.
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ness belongs shall be paid by the Officer whose duty it shall
be to pay the same, unless the Court otherwise directs.
Taxation and pay-

m«t of expenses.

4— Where a witness is entitled to hare his expenses paid
pU^^|c funds, the same shall be taxed and paid by such

£r o m

person or persons and in such manner as the Governor may
from time to time by order direct.
When witnesses to
5 — A person attending as a witness at any Coroner’s In
lie funds!nt °£pub" quest, or as a witness whether for the Crown or the accused in
any Court o f Criminal Jurisdiction in any prosecution for
any criminal offence, or for the Crown in any prosecution for
any other offence where the information or complaint shall
have been laid by the Police, shall be entitled to be paid his
expenses from public funds only in the following cases :—

(1) I f he attends in obedience to a subpoena or summons
issued at the instance o f the Crown, or in pursuance
o f a recognizance binding him over to appear as a
witness ; or
(2) I f he attends, otherwise than in obedience to a sub
poena, summons, or recognizance as aforesaid, and
gives evidence, and the Court certifies that it considers that such evidence was material to the issue,
and that the witness has attended in the interests o f
public justice.
Provided that no witness merely to the character o f an ac
cused person, shall in any case be entitled to any expenses
from public funds.
Preliminaryenquin » s u i indictable

6— In indictable cases where a preliminary enquiry is held
witnesses (subject to the provisions o f Section 4 hereof) shall be
entitled to be paid their expenses at the preliminary enquiry
(whether as the result o f such enquiry the accused person is
committed for trial or not) and also, in case o f committal for
trial, at the Court where the trial takes place : Provided
that where, as the result o f such preliminary enquiry, the
accused person is committed for trial, a witness bound over £o<
give evidence at snch trial shall not be paid his expenses for
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the preliminary enquiry unless he shall have attended to
give evidence at the trial in pursuance o f his recognizance.
7™ When any accused person is committed for trial, the
Clerk o f the Courts shall attach to the depositions for the
guidance o f the Officer o f the Court at which such accused
person is to be tried, a list showing the number o f attend
ances at the preliminary enquiry o f each person attending as
a witness, together with a statement showing the distance
that each such person lives from the Court House or place
where the prelim inary enquiry was held.

Duty of Clerk of
the Courts upon
committal for trial
of accused person.

8— In all legal proceedings subpoenas shall be issued onNo affidavit
materiality
the application o f any party interested without any affidavit required.
o f materiality.
9— Notwithstanding anything in this Law contained, thePower to
expenses.
Court before whom a witness appears may disallow the ex
penses to which but for such disallowance such witness
would be entitled.

ef

disallow

10— In any crim inal case it shall be law ful for the AttorneyPaymentof m oney
to keep witnesses
General to direct payment by the Treasurer o f any sum o f in criminal cases
m oney which may appear to him to be reasonable, for keep from going abroad.
ing in this Island from going abroad, any person who shall
appear to have been or to be a material witness, and who
shall have been or shall be bound under recognizance as such
to give evidence.

11 —

The several Acts and Laws enumerated in Schedule BRepeal.
to this Law shall be and the same are hereby repealed to the
extent set forth in the said Schedule.
SCHEDULE A .
Allowances to Witnesses fo r Expenses.
For every day
of attendance.

Proprietors, Occupiers, or Attorneys of Estates or Pens,
■ Merchants, General Factors, Wholesale Dealers,
Bankers, and Professional Persons
... 1Os. 6d. to 21s.
Storekeepers, Commission Agents, Auctioneers, Overseers,
Bookkeepers, Accountants, Wharfingers and First
Class Retailers, and the like
6s. to 10s.
^-Interpreters of Foreign Languages
...
5s. to 10s.
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For every day
of attendance.

Attorney’s Clerks, Mercantile Clerks, Second Class Re
tailers, Retailers of Spirits, Skilled Workmen and
the like
•••
4s. to 8s.
Third Class Retailers, Labourers, Journeymen, Servants and
the like
...
...
Is. 6d. to 2s. 6d.%
Females, according to their stations in life, but not ex
10s.
ceeding
Medical Practitioners, duly registered, when attending to
21s.
give professional evidence and not called
When attending to give professional evidence in the Su
preme or Circuit Court whether called or not
21s.
For giving evidence for each legal proceeding, 21s.
For attending to examine a body without dissecting the
same, and for making the report required thereon
and for giving evidence, if on the same day
...
£1 Is.
For
ditto
ditto
with dissection ...
£2 2s.
The travelling expenses of witnesses will be allowed according to the
sums actually and reasonably incurred, but in no case will there be an al
lowance for travelling expenses of more than 1/6 per mile one way.
Where there is a Railway or other public conveyance the fare only will
be allowed.

SCHEDULE B.
Number of Law.
13 Viet. c. 2)
20 Viet. c. 13
Law 4 of 1871
Law 24 of 1872
Law 9 of 1878
Law 43 of 1887

Extent of Repeal.
Whole Aet.
Whole Act.
Section 1.
Section 9.
Sub-sections 1, 2 and 3 of Section 3.
The
Schedule.
Schedule C., so far as it relates to expenses o£
witnesses.

JAMAICA VLAW36 OF1896.
The Solicitors Law, 1896.
[13th May, 1896.]
HEREAS it is expedient to amend the Law relating to
the examination and admission o f persons as Solicitors
o f the Supreme Court, and it is also expedient to make other
amendments in the Law relating to Solicitors o f the Supreme
Court:

W

Preamble.

Be it enacted hy the Governor and Legislative Council o f
Jamaica, as follows :—
1— This Law shall (so far as it is consistent with the tenor
thereof) he construed as one with all other enactments for the
time being in force relating to Solicitors.

Qualified incorpo
ration of thin with
other Laws.

2— This Law shall come into operation on the first day o f
September 1896.

Commencement of
this Law.

3— In this Law “ The Committee” means the Committee
constituted as hereinafter provided.

Definitions.

“ Solicitor” means Solicitor o f the Supreme Court o f Judi
cature o f Jamaica.
“ Preliminary examination” means an examination in ge
neral knowledge o f persons desiring to he hound under arti
cles o f clerkship to Solicitors.
“ Intermediate examination” means an examination o f per
sons bound under articles o f clerkship to Solicitors, in order
to ascertain the progress made hy such persons during their

2
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articles, in acquiring the knowledge necessary for rendering
them fit and capable to act as Solicitors.
“ Final examination” means an examination o f persons
applying to be admitted as Solicitors as well touching the
articles and service, as the fitness and capacity o f such per
sons to act as Solicitors in all business and matters usually
transacted by Solicitors, and includes, where the Committee
think it desirable, an enquiry as to the moral fitness o f any
such person to be an officer o f the Supreme Court.
“ The Registrar” means the Registrar ofthe Supreme Court
o f Judicature o f Jamaica.
“ Articles o f Clerkship” or “ Articles” includes every con
tract binding a person to serve as Clerk to a Solicitor under
any enactment in force relating to Solicitors.
Comtitation of

4— Immediately after the passing o f this Law and for the
purposes thereof, the Attorney General, the Crown Solicitor^
and five practising Solicitors appointed as hereinafter pro
vided, shall constitute a Committee.
The Attorney General, and the Crown Solicitor shall he
ex-officio members o f the Committee.
The Judges o f the Supreme Court shall appoint five prac
tising Solicitors to be members o f the Committee, and may from
time to time remove any member so appointed, or fill any
vacancy on the same occurring.

5— Subject to the exemptions allowed by this Law or by
»T»SoiicHorM,OD regulations made under the authority thereof, no person
shall be admitted as a Solicitor, unless he has obtained from
the Committee, or some person authorized in writing by the
Committee, a certificate or certificates to the effect that he
has passed a preliminary, an intermediate, and a final examition.

Examination b

Provided that any person articled to a Solicitor at the time
o f the coming into operation o f this Law, shall not be required
to produce a certificate under this Section as to a preliminary
examination:
Provided also that any person articled to a Solicitor who
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shall, at the time o f the coming into operation o f this Law,
have served half the time under his articles, shall not be re
quired to produce a certificate under this Section as to an in
termediate examination.

6— The Committee are hereby authorized and required to
hold a preliminary examination, an intermediate examina
tion, and a final examination, not more than twice in the year,
whenever the same may be necessary, and the Committee
shall, subject to the provisions o f this Law, have the entire
management and control o f all such examinations, and shall
have power from time to time to make regulations with respect
to all or any o f the following matters; (that is to say),—ijM
(a) with respect to the subjects for and the mode o f
conducting the examination o f candidates ; and
(S) with respect to the certificates to be given to per
sons o f their having passed any examination; and
(c) with respect to the appointment and removal o f
examiners, and with respect to the remuneration
by fees or otherwise o f the examiners so appointed;
and
(d) with respect to any other matter or thing as to
which the Committee think it expedient to make,
regulations for the purpose o f carrying this sec
tion into execution.
Any regulation made under the authority o f this section,
may he altered or revoked by a subsequent regulation; and
copies o f all regulations made under the authority o f this sec
tion shall he transmitted to the Judges o f the Supreme Court,
and i f within twenty-eight days after a copy o f any regula
tion has been so transmitted, any two o f those Judges (the
Chief Justice being one) signify by writing under their hands,
addressed to the Attorney General, their dissent from such
regulation or any part thereof, the same shall be o f no force
or effect; and i f after any such regulation or any part thereof
has come into force any two o f those Judges (the Chief Jus
tice being one) shall signify in manner aforesaid their dissent
from such regulation or any part thereof, the same shall, at

Holding o f exami
nations and regu
lations for the
same.
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the expiration o f two months, cease to be o f any force or
effect.
Fees for examina
tion.

7—
Any person applying to be examined or re-examined at
any preliminary, intermediate, or final examination, shall pay to
the Committee such fees in respect o f such examinations, (and
in such proportions and at such times) as may he from time
to time determined by regulations to be made by the Judges
o f the Supreme Court, or any two o f them, o f whom the Chief
Justice shall be one.
A ll moneys paid to the Committee in pursuance o f this
Law in respect o f the preliminary, intermediate, and final
examinations shall be applied by the Committee in payment
o f the expenses from time to time incurred by the Committee
with reference to such examinations.

Appeal against re
fusal o f certificate
b y examiners.

8—
A ny person who has been refused a certificate o f having
passed an intermediate or final examination, and who objects
to such refusal, whether on account o f the nature or difficulty
o f the questions put to him by the examiners, or on any other
ground whatsoever, shall he at liberty within one month next
after such refusal to appeal by petition in writing to the
Supreme Court against such refusal, such petition to be
presented in such manner and subject to such regulations as
the Judges o f the Supreme Court may from time to time
direct.
On the hearing o f any petition under this section, the
Supreme Court may make such order as to it may seem
meet, and where any person who has been refused a cer
tificate o f having passed his final examination, on appeal
to the Supreme Court, obtains an order for his admission,
such order shall entitle him to act as a Solicitor, and in the
usual business transacted by a Solicitor, in the same manner
as i f he had passed his final examination.

Exemption from
preliminary exami
nation.

9—
A certificate o f having passed a preliminary examination
under this Law, shall not be required from any person who in
England would be exempt from the necessity for passing a
preliminary examination under any Law or regulations for
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th e time being in force relating to the examinations o f
persons applying to he admitted Solicitors o f the Supreme
Court o f Judicature in England.
10—
A ny person having taken the degree o f Bachelor o f Concessions to
Arts or Bachelor o f Laws, in the University o f Oxford, Cambridge, Dublin, Durham, or London, or in the Queen’s U ni- Degreesversity in Ireland, or the degree o f Bachelor o f Arts, Master
o f Arts, Bachelor o f Laws, or D octor o f Laws, in any o f the
Universities o f Scotland, none o f such degrees being honorary
degrees, and who at any time after having taken such degree,
and either before or after the passing o f this Law, has been
bound by and has duly served under articles o f Clerkship
to a practising Solicitor for.the term o f three years, and has
been examined in the manner provided by this Law, and
obtained the necessary certificates from the Committee, may
be admitted and enrolled as a Solicitor.
11—
A ny person who, either before or after the passing o f Bona, fide Clerks t o
this Law shall, for the term o f ten years, have been a bona years.
fide clerk to a Solicitor or Solicitors, and during that time
shall have been bona fide engaged in the transaction and
performance, under the direction and superintendence o f such
Solicitor or Solicitors, o f such matters o f business as are
usually transacted and performed by Solicitors, and who shall
produce to the Committee satisfactory evidence that he has
faithfully, honestly and diligently served as such clerk, and
who after the expiration o f the said term o f ten years has
been bound by, and has duly served under Articles o f Clerk
ship to a Practising Solicitor for the term o f 3 years, and has
been examined in the manner provided by this Law, and
obtained the necessary certificates from the Committee, may
be admitted and enrolled as a Solicitor.
12— The Judges o f the Supreme Courtmay, i f they think fit, Judges to mak«
»
..
j.
ji
,
.
H ..^.regulations as to
from tim e to time by regulations to be made by them, direct persons passing
that any person having successfully passed any examination
now or hereafter to be established in any o f the Universities
hereinbefore mentioned, and to be specified in such regula
tions, may be admitted and enrolled as a Solicitor after hav-
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ing been subsequently bound by and having duly served under
articles o f clerkship to a Practising Solicitor for a term of four
years, and heen examined as provided by this Law and obtained
the necessary Certificates from the Committee and duly
sworn, and the said Judges may from time to time revoke or
alter such regulation as they think fit, but not so as to allow
a less term o f service than four years.
13— The Governor may, at any time, on the applica
tion o f the Committee, enter into an arrangement with
s<roetyof£ngiand. the Incorporated Law Society o f England, to conduct either
the intermediate or final examination, or both, o f articled
clerks in this Island, and may do all things necessary to
carry out such an arrangement, subject to such regulations
in that behalf, as may be made by the Committee with the
approval o f the Judges of the Supreme Court, or any two
o f them, the Chief Justice being one.

Governor may

t i o n s bythe in -

In any such event, so much o f this Law as is inconsistent
with the carrying into effect o f any such arrangment, shall
stand, repealed.
Application to
strike off the rolls,

14— An application to strike the name o f a Solicitor off the
s 0]iCxtors, or an application to require a Solicitor to
answer allegations contained in an affidavit, shall be made to
the Registrar o f the Supreme Court, who shall refer the same to
the Committee to be heard by them in accordance with rules to
be made under the authority o f this Law. No application shall
he heard before less than three members o f the Committee.
The Committee, after hearing the case, shall embody their
finding in the form o f a report to the Judges o f the Supreme
Court o f Judicature, which shall be filed i f any proceedings
be taken with reference to such report.
I f the Committee are o f opinion that there is no primd
Jade case o f misconduct against the Solicitor, they need not
take any further proceedings, hut i f the Committee are o f
opinion that there is a primd fa cie case, it shall be the duty
o f the Committee to bring their report before the Court, and
move that the Solicitor be struck off the Rolls or otherwise
dealt with.

The S olicitors L aw , 1806.
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The report shall have the same effect, and shall he treated
by the Court in the same manner, as a report o f the Regis
trar ; and the Court may make such order thereon as to the
Court may seem fit.
Provided that any person who but for this Law, would
have been entitled to apply to the Court to strike a Solicitor
off the roll o f Solicitors, or to apply to require a Solicitor to
answer allegations contained in an affidavit, shall be entitled
to appeal from the report o f the Committee, i f they are of
opinion that there is no prima facie case o f misconduct against
the Solicitor, and shall he entitled to be heard when the
Committee bring their report before the Court.
Committee may ad
15—
The Committee may administer and take oaths and
minister oaths and
affirmations, for the purpose o f an enquiry on any application affirmations. .
made to them under this Law.
Judges may make
16—
The Judges o f the Supreme Court may make, and from
and alter Rules and
time to time alter and revoke, rules for regulating the Regulations.
making, hearing and determining applications to the Com
mittee under this Law, and reports b y the Committee to the.
Court under this Law, and such other matters and things as
they may consider desirable for carrying out the objects o f
this Law, such rules to be subject to approval by the Go
vernor in Privy Council.

17—
A ny Judge o f the Supreme Court of Judicature may,
Jurisdiction of
udges over Solicit
notwithstanding anything in this Law, exercise any jurisdic Jors.
tion over Solicitors, which he might have exercised i f this Law
had not been passed, but. this section shall not be deemed
in any way to confer a sanction on the practice heretofore
pursued, whereby informal complaints against Solicitors, not
supported by sworn testimony, were laid before the Judges o f
the Supreme Court, either directly or through the Registrar.
A fter the passing o f this Law, it shall he the duty o f the
Registrar to inform any person desiring to submit a complaint
against a Solicitor, of the method o f submitting such com
plaints prescribed by this Law, and to render to such person,
i f required, advice as to the form in which complaints should
he made.

The Solicitors Law, 1896.
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Payment of expen
ses of Oommittee.

18—
A ny expenses incurred by the Committee in carrying
out the provisions o f this Law, or in supporting reports made
by them to the Court, shall be paid by the Treasurer out of
Public Funds, on his receiving a Certificate from the Attorney
General.

Barrister or Advo
cate who is also
Solicitor on record
only to recover fees
as such Solicitor.

19—
Whenever any Barrister at Law or Advocate, coming
under the provisions o f Law 45 o f 1869, or Law 37 o f 1872, or
otherwise practising as a Solicitor, shall in any action or mat
ter be the Solicitor on the record, he shall not be permitted
to make any charge, or recover any costs or fees, which he
would not be permitted to make or recover i f he were the
Solicitor on the record, and not such Advocate or Barrister
at Law.

Repeal.

20—
Law 4 o f 1893 and section 13 o f Law 9 o f 1869 are
hereby repealed.

. I
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JAJMAICA—LAW 37 OF 1896.
The Produce Protection Law, 1896.
\_lst July, 1896.~\

B

E it enacted by the Governor and Legislative Council o f
Jamaica, as follow s:—

1— In this Law except when the subject-matter or context Definition danse,
requires a different construction—
T h e'w ord “ premises” includes any house, shop, depot,
wharf, building or enclosed place in or at which agricultural
produce is purchased or sold, and any enclosed land appur
tenant thereto or used or occupied therewith.
“ Dealer” shall mean any person holding a current license
under this Law.
“ Agricultural Produce” shall mean any o f the kinds o f
produce mentioned in the three classes in the second Sche- .
dule to this Law appended.
2— Every person carrying on the trade or business o f Agricultural pro
buying and selling or o f buying and exporting Agricultural ucmstd!*” *° be
Produce shall be required to take out a license under this
Law, and any person carrying on such trade or business with
out such license shall be guilty o f an offence under this Law .
3 — Erom and after the passing o f this Law any person, Restriction on sale
who for the purpose o f trading in the same, shall
o£ produ<!e'

(a) at any time, except between the hours o f six in
the morning and six in the evening on week days,

S O (T pS $% -
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purchase or take delivery o f Agricultural Produce
(except those included in Class No. 2 o f the second
Schedule hereto) ; or
(ft) purchase or take delivery o f Agricultural Produce
except those included in Class No. 2 o f the second
Schedule hereto on Sundays or Public General
Holidays
shall be guilty o f an offence under this Law.
Effect of license.

4—
Any licensed produce dealer may personally or by any
person in his immediate regular employment or as to the pro
duce included in Class No. 1 in the second Schedule hereto,
by any person or persons in his immediate regular employment
whose name or names shall within three days o f such em
ployment be reported in writing to the Inspector or other
chief officer o f Constabulary in the parish, purchase and sell
Agricultural Produce on premises specified in his license and
not elsewhere.
A ny Licensed Produce Dealer may personally purchase
agricultural produce on the premises o f the seller or by letter.
Such license shall be in the form given in the first Sche
dule to this Law, and shall not be transferable from person
to person, but shall be transferable from place to place within
the parish, subject to the approval o f the Resident Magis
trate.
A separate license shall he necessary for each separate
class o f produce and premises used by a licensed produce
dealer for the purchase and sale o f Agricultural Produce.
Provided nevertheless that one or more licenses for different
classes o f produce may be used on the same premises.

Applications for
licenses and pre
scribed requisites
therefor.

5—
In each parish, each person desiring a license o f any
class or classes under this Law, shall, before the sitting o f the
Resident Magistrate’s Court at which his application is to he
considered, deposit with the Collector or Assistant Collector o f
Taxes o f the Parish, the sum of, in the case o f No. 1 Class £1,
No. 2 Class £1, No. 3 Class £3, and obtain from such Col
lector or Assistant Collector a receipt for the amount depo-
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sited, which receipt shall be produced for inspection at such
sitting o f the Resident Magistrate’s Court.
Each applicant shall also cause to be delivered to the Clerk
o f the Courts an application in writing for the License, stat
ing his name and residence in full, the class o f license desired
and the particular premises for which the same is desired,
and each person intending to apply for a license under this
Law shall, ten days at least before the sitting o f the Resident
Magistrate’s Court at which his application is to be considered,
give notice in writing o f such intention to the Inspector or
other Chief Officer o f Constabulary o f the parish in which
his application is to be made, and shall set forth in such
notice—
(a) His name, address, and occupation.
(b) The situation o f the premises in which he proposes
to buy and sell Agricultural Produce and the class
o f produce he desires to deal in.
(c) That there is not any unsatisfied judgment against
him in any Court o f Judicature o f this Island for
misapplying or not accounting for moneys entrusted
to him for the purpose o f enabling him to purchase
Agricultural Produce.
(d) A recommendation in writing from at least two Jus
tices o f the Peace o f the parish; and such Inspector
or other Chief Officer o f Constabulary shall make
such enquiries as he may deem necessary, and shall
endorse on each notice the result o f his enquiries
into the character o f the applicant, and the correct
ness o f the statements in the said notice, and shall
forward such notice, so endorsed, to the Clerk to be
laid before the Eesident Magistrate’s Court at the
sitting o f the Court at which the application is to
be considered, and in every case in which his report
is unfavourable to an applicant, the Inspector or
other Chief Officer o f Constabulary shall, i f required
by the Eesident Magistrate, attend and afford such
oral information on oath as may be required by him.

3
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Any person who wilfully makes any false statement in
the notice required to he given to the Inspector or other
Chief Officer o f Constabulary shall be guilty o f an offence
under this Law : Provided that any licensed Produce Dealer
may have his license renewed from year to year on the pay
ment o f the sum of, in the case o f No 1 Class £1, No. 2 Class
£1 and No. 3 Class £5, to the Collector o f Taxes o f his
Parish, and without complying with the forms prescribed in
the case o f a person applying for a license, unless the In
spector or other Chief Officer o f Constabulary satisfies the
Resident Magistrate that the person claiming to have his
license renewed should not be licensed.
Hearing of appiieationa for licensee.

6 — The

Resident Magistrate shall openly hear, consider
(jeaj with, all such applications presented as aforesaid.

In every case in which the Resident Magistrate shall grant
the application, the Clerk shall issue a license in accor
dance with the first Schedule hereto : Provided always that
any person who has been or shall be convicted o f larceny,
or embezzlement, or receiving stolen property knowing it
to have been stolen, or who knowingly employs under his
license any person who has been convicted o f any o f the
above offences, shall forfeit his license and be incapable for
three years o f obtaining or holding a license under this Law.
Certificate of

7 — l n every case in which an application for a license
under this law is refused the Clerk shall give to the appli
cant a certificate in writing o f such refusal.

Notice and pabii-

8— Every Clerk who shall issue any license under this
Taw shall forthwith notify the same to the Inspector or

cationaaf licensee.

other Chief Officer o f Constabulary o f the parish, and also
to the Collector General who shall cause the name and
address o f the person licensed to be published in the
Jamaica Gazette.
The production o f a copy o f the Jamaica Gazette contain
ing any such notification shall he prima facie p roof that the
person whose name appears therein is duly licensed under
this Law for the current year.
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The Inspector or other Chief Officer o f Constabulary shall
cause to be posted up at each Court House and at each
Police Station in his parish, a list o f all persons licensed
under this Law in such parish, showing the class o f license
that has been granted, and the place at which the licensee
is authorised to trade.
9—
Every license which shall be granted under this Law
shall— unless forfeited as herein provided— continue in force
from the date thereof until the then next succeeding first
day o f A p r il; and every license granted under this Law
in the month o f March in any year may at the re
quest o f the applicant therefor hear date the first day o f
A pril then next.

Duration of license,

10—
Every licensed produce dealer shall affix on some Notification to bo
conspicuous place at the entrance o f the premises specified uSnsefipremiaeB.
in his license, a board whereon shall he printed in letters
o f not less than one inch in length his name in full, the
number and class o f his license, and the words “ Licensed
to deal in Agricultural Produce.”
11— Every licensed produce dealer shall keep a book Records of purwherein he shall record at the time o f purchase :—
turai p r o i S 0” 1'
The name and address o f each person from whom he
or any one on his behalf purchases Agricultural P roduce;
the description o f such produce, the weight, number or
quantity thereof, and the price paid for the same, and such
hook shall be open at all reasonable hours to inspection
by the Inpector or other Chief Officer o f Constabulary or
any member o f the Constabulary force authorised in writ
ing by the Inspector or other Chief Officer o f Constabulary,
provided that no person making such inspection as afore
said shall communicate the inform ation so obtained except
for the purposes o f the administration o f Justice.
12— A ll moneys received by Collectors or Assistant Col- Application of
M l
moneys received
lectors o f Taxes under this Law shall be paid oyer to the under this Law.
Parochial Treasury to the credit o f a fund to be employed
by the Government in such a manner as the Governor may

6
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consider best suited for protecting the products named in
this Law, and for carrying out the objects o f this Law, and in
every case in which a license shall be refused, the sum
deposited thereafter shall forthwith on application and on
production o f a Certificate from the Clerk o f the Court that
the license has been refused, be refunded in each parish—
except Kingston— by the Parochial Treasurer o f the Parish
in which the license was refused, and in Kingston by the
Collector o f Taxes, to the party who deposited the said sum.
License to be pro
duced to Inspector.

13—
Every person trading in produce who fails to produce
his license or satisfy the Inspector or other Chief Officer of
Constabulary o f the parish that he is licensed when called
upon to do so shall be held to have committed an offence
under this Law.

Dyewoods in tran
sit to be accom
panied by certi
ficate.

14—
A ll produce contained in Class 3 o f the Second Sche
dule hereto shall, whenever in transit on any public road or
water highway except in so far as such road or highway
adjoins or passes through the property from which it is
sent, be accompanied by a form in accordance with the third
Schedule to this Law, and shall be delivered to the person
purchasing or receiving the produce.

Counterfoil books
to be supplied as
to dyewoods.

15—
Such forms shall on application be supplied by the
Inspector or other Chief Officer o f Constabulary o f the Parish
in counterfoil books, free o f charge, and the sender o f the
produce shall fill in the counterfoil and also the form. Such
counterfoil books shall at all times be open to the inspection
o f any member o f the Police. A ny person omitting to com
ply with the provisions o f this section shall be guilty o f an
offence under this Law

Certificate of dyewoods in transit to
be produced.

16—
A ny person carrying produce o f Class 3 o f the Second
Schedule hereto along any public road or water highway shall,
i f required by any Policeman or Justice o f the Peace for the
parish in which the demand is made, forthwith produce the
certificate required by Section 14 o f this Law. Refusal to
produce such certificate, or non-production o f the same with
out lawful excuse shall be an offence under this Law.

The P rod u ce P rotection L aw , 1896.
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Sending or carry
17—
Any proprietor, manager, overseer or person in charge
ing dyewoods with
o f any property who shall send or knowingly permit any out certificate an
offence under this
produce o f Class No. 3 o f the second Schedule hereto to be in Law.
. transit and any person carrying such produce on any public
road or water highway (except in so far as the same adjoins
or passes through the property from which it is sent) without
a Certificate duly filled up in accordance with the third
Schedule, shall be guilty o f an offence under this Law.
to keep
18—
Every licensed produce dealer who shall neglectNeglect
to
book or make
keep any such hook as required by Section 11 hereof, or entries therein an
offence.
shall w ilfully make any false entries in any such book
or omit to make any o f the entries therein required by
the said Section and any person selling Agricultural Produce
who shall give a false name and address shall be guilty o f
an offence under this Law.
Power to the Go
19—
It shall be law ful for the Governor in Privy Council
vernor in Privy
from time to time, by order to be published in the Jamaica Council to alter the
kinds of pr.oduce
Gazette, to remove any o f the articles o f Agricultural Produce affected by this
from the second Schedule to this law, or from one class o f Law.
the said Schedule to another, and also in like manner to add
any other article or articles o f Agricultural Produce to any
class in the said Schedule, and thereupon this law shall take
effect with regard to such articles respectively as i f they had
been originally omitted, removed, or added to, the said Sche
dule.
Dyewoods, &c., not
20—
A ny person purchasing Agricultural Produce o f Class
to be purchased in
No. 3 o f the second Schedule hereto, who either personally or any less quantity
at one time than
by any servant or agent purchases, receives, takes or permits 500fi>s.
delivery of, or bargains for, any such Agricultural Produce in
any quantity at one time o f less weight than Eive hundred
Pounds shall be guilty o f an offence under this law.
Penalties on
21—
A ll offences under this Law shall be tried in a sum
offences and enforc
mary manner before the Resident Magistrate for the parish ing same.
in which the same shall be committed, and shall subject the
offender to a fine not exceeding Twenty Pounds and in de
fault o f payment to imprisonment with or without hard
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labour for any period not exceeding three months where
the penalty exceeds Ten Pounds and not exceeding one
month in all other cases.
Onus probandi.

22— In any proceedings taken under this Law, proof o f
any license shall lie on the person accused; and i f proof be
given o f the delivery to any person o f any o f the articles o f
Agricultural Produce mentioned in the Schedules hereto, such
p roof o f delivery shall be prima facie evidence o f the sale to
him thereof.

Application of
penalties.

23— Any penalty recovered under this Law shall be paid
direct into the Parochial Treasury to the credit o f the Fund
mentioned in Section 12 o f this Law : Provided that i f the
Resident Magistrate so direct, one moiety shall be paid to the
informer.

FIRST SCHEDULE.
Form of license.

F orm of L icehsb .

The Produce Protection Law, 1896.
No.
Parish of
This is to certify that at a sitting of the Resident Magistrate’s Court for
the Parish of
held at
on the
day of
A.B. of
was
licensed to purohase and sell Agricultural Produce of Class No.
of the second Schedule to the above Law at

(insert town, streets and number, or such other description o f the property
as shall serve fo r the purposes o f identification) in this Parish under and
in accordance with the provision of the above Law.
This License expires on the
189

day of

Clerk of the Courts for the Parish of

SECOND SCHEDULE.
C lass N o . 1.

Agricultural
produce.

Coffee.
Pimento.
Ginger.
Cacao.
Kola or Bissie.
Annatto.

The P roduce P rotection Law , 1896.
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Gl a s s N o. 2 .

Bunches of Bananas, Oranges, Shaddocks, Grape fruit, and other
citrus fruit, and Cocoanuts.
Class N o. 3.

Dyewoods and other economic woods and the roots thereof.

THIRD SCHEDULE.
F orm of Certificate .
Certificaterequired
No. 1—Name of owner of produce; description of produce and date. in^ramsTt00"18’ *° ’
No. 2—Name of property or place from which produce is sent.
No. 3—Number and letter of conveyance, or name of owner of the
same.
No. 4—Name of person in charge.
No. 5—Place of destination of produce.

Signature or witnessed mark of person or
persons sending the produce.

•* T - 1

-,v

The Trcedial Lctrxeny Law, 1896.
\J28th A pril, 1896.']
E it enacted by the Governor and Legislative Council o f Preamble.
Jamaica, as follow s:— /

B

lS -E rom and after the cdming into operation o f this Law,
the severing or taking, a id every attempt to sever or take
any thing, which before or It the time that it was so severed, or
taken, or attempted so to be, T^as attached to, lying in, growing
upon, or in fact, or in contemplation o f Law forming part
o f any real property, shall be anV constitute simple larceny,
or an attempt to commit simple larceny, as at Common Law,
i f the circumstances, and condition o f mind o f the person
charged would have constituted/sim ple larceny, or an at
tempt to commit simple larceny, but for the fact that such
thing was so attached to, lying in, growing upon, or in fact,
or in contemplation o f law forming part o f any real property.

Things severed or
taken from
Realty made
subjects of simple
larceny.

2— N o person who is charged upon any Information or In 
dictment with the simple larcbnv of, or any attempt to steal,
take, or carry away any thing, oh with any felony or misde
meanour compounded with the larceny of, or attempt to steal,
take, or carry away any thing, shall be entitled to be dis
missed or acquitted from such Charge by reason only that
before or at the time when su ch /h in g was severed or taken, or
attempted to be severed or tak|n by the person accused, such
thing was attached to, lying in^-gi£iwing upon, or either in
fact or in contemplation o f law forming part o f any real pro-

Accused not to be
acquitted by
reason only that
thing was actually
or constructively
real property
before severance
or taking.

2
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p erty; but such person may be prosecuted, tried and pun
ished in the same manner as.ahd before and by any Court
having jurisdiction to try simple larceny.
Power to arrest
suspected person
without warrant
and procedure
thereon.

Inquiry after
arrest.

3—
Whenever any'Qfficer o f Constabulary, Constable, Ru
ral Policeman, or privafE person shall find any other person
(hereinafter called “ a suspected person” ) in possession o f any
o f the articles o f Agricultural Produce following, that is to say:
any logwood, fustic, p v other dyewood, pimento, canes, coffee,
cacao, kola, coconuts, or any kind o f yams, or yam heads, po
tatoes, sweet potatoes, cassavas, plantains, bananas, cocoas,
cocoa heads, pease, mans, pulse, corn, garden vegetables, arrowroot, ginger, oranges/Snnatto,. shaddocks, grape fruit, or other
citrous fruit, pine-applest or any other thing that the Govern
or by proclamation in the Jamaica Gazette may add to this
Section, under such circumstances as shall induce such Officer
o f Constabulary, Constable, Rural Policeman, or private per
son to suspect that any such article has heen stolen, then it
shall be lawful for s|uch Officer o f Constabulary, Constable,
Rural Policeman, oJ private person to detain such suspected
person and such article, and if such suspected person shall not
promptly give a satisfactory account o f himself, and o f the
manner in which he becahtepossessed o f any such article, then
that alone shall constitute sufficient reasonable and probable
cause to justify such Officer i f Constabulary, Constable, Rural
Policeman, or private person to arrest such suspected person
without warrant and to take him as soon as possible before a
Justice o f the Peace, why is hereby authorized to order that
such suspected person Me either detained in custody for any
period not exceeding srfven days, in order that the matter
may be fully investigated, or hold such suspected person to
bail to appear before some'equrt to be held within 21 days, to
be there dealt with according to Law ; and in either case may
make any order for the detention and custody o f the article
aforesaid until due inquiry can be made.
4—
I f after such inquiry^ or on the appearance o f such sus
pected person in obedienfce to his recognizance, no case or
prima Jade case be found against) such suspected person he
shall he discharged, unless a format! information be duly sworn
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against such suspected person/tor some offence in the ordinary
way.
Provided always, that in any enquiry under this Section,
and upon any trial o f any such suspected person, the onus of
proving that he became honestly possessed o f any such article
found in his possession as aforesaid, shall lie upon such sus
pected person, who shall be a oom petent. hut not a compel
lable witness.
/

Onus probandL
Suspected person
competent bat
not compellable
witness.

Power to whip
5—
Whenever any male person shall be convicted o f larceny
habitual thieves of
o f or attempting to sever or steal any article mentioned in praedial property
Section 3 o f this Law, or whmh by proclamation may be added in certain cases.
to that Section, it shall be lawful for the presiding Judge or
Magistrate, on ascertaining by tB* confession o f the accused
or otherwise that such accused hasVilready been twice con
victed o f a similar offence, either immediately after such con
viction; or on a day, not being mone than 7 days after, to
which the passing o f sentence maw be deferred, to inquire
on oath or otherwise as to the pasir character o f the accused,
and i f as the result o f such inquiry it shall appear that such
accused is a vagrant, or, though not afflicted in body or mind,
is an idle person not having anr visible means o f subsistence
or support, it shall be lawful tor such Judge or Magistrate,
in addition to or in lieu o f any other sentence which may be
passed upon such person, to ordeSvthat such person be
whipped; such whipping shall be carriethout subject to the
provisions o f 28 Victoria, chapter 18, ana 29 Victoria, chap
ter 7 : provided that the whipping shall be inflicted at a place
to be named by the Judge or Magistrate making the order.

6—

Law 15 o f 1890 is hereby repealed.

JAMAICA—LAW39 OF 1896.
The Jamaica B ar Regulation Law, 1896.
[ 13th May, 1896.']

HEREAS by Rule 14 o f the Consolidated Regulations
o f the several Inns o f Court in England, it is provided
that, “ A Student who, at any time previously to his admis
s i o n at an Inn o f Court was a Solicitor in practice for not
“ less than five consecutive years, either in England, or any
“ Colony or Dependency, but who m either case was admitted
“ in England, and in accordance with Rule 7 has ceased to be
“ a Solicitor, before his admission as a Student, may be ex“ amined for call to the Bar without keeping any Terms,
“ and may he called to the Bar upon passing the Public
“ Examination required by these Rules, without keeping any
“ Terms — '

Preamble.

And whereas it is just that Solicitors admitted in Jamaica
should enjoy the same or like privileges in this Island
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
In -A n y Solicitor who, at any. time previously to his appli- Solicitors of 10
cation under this section has been a Solicitor o f the Supreme
Court o f Judicature o f Jamaica for not less than ten vears, r?1,1?d * Me.mb®r
and who has during that period been in actual practice as a
Solicitor, or a Resident Magistrate, or Registrar o f the Su
preme Court, or a Clerk of the Courts for any Parish in this
Island for not less than five years, may apply to the Judges
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o f the Supreme Court to be enrolled as a Member o f the
Jamaica Bar, and such Judges shall consider such application
and make such enquiry as may appear to them to be necessary
and proper, and cause the applicant to be examined as herein
after provided, and if upon such enquiry and examination
they shall be satisfied that such applicant is a fit and proper
person to be enrolled as a Barrister, they shall, on their
being satisfied that he possesses the necessary qualifications
to be a duly called Barrister at Law, make an order directing
that the applicant shall be struck off the B oll o f Solicitors
and enrolled as a member o f the Jamaica Bar.
Examination of
applicant.

2—
The Governor may at any time with the approval o f
the Judges o f the Supreme Court, arrange with the Board o f
Examiners o f the Inns o f Court in England to conduct the
examination o f applicants for admission to the Jamaica Bar
under this Law, and may do all things necessary to carry out
such an arrangement subject to such regulations in that behalf
as may be made by the said Examiners in E ngland; and in the
meantime and until such arrangement shall be made, the Judges
o f the Supreme Court shall make the necessary arrangements
for examining applicants under this Law, and shall once in
each year fix and notify in the Jamaica Gazette the subjects
in which applicants will be examined during the ensuing
twelve months.

Rights of Mem
bers of the Ja
maica Bar.

3—
Every person admitted to the Jamaica Bar under the
provisions o f this Law, shall be entitled to practise as Counsel
or Advocate' in all Courts o f Justice in this Island, with rank
and precedence immediately after Barristers at Law.

Members of Ja
maica Bar and
Barristers may be
removed from roll
and enrolled as
Solicitors.

4—
Every person enrolled under this Law, and any Bar
rister at Law, may at any time after the expiration o f three
years from the date o f his enrollment, on the like applica
tion obtain an order from the Judges o f the Supreme Court
removing him from the roll o f Barristers at Law and mem
bers o f the Jamaica Bar and enrolling him as a Solicitor
o f the Supreme Court o f Judicature.
Provided always that not more than two orders shall be
made under this Law in reference to the same person.

Jam aica B a r R egulation Law , 1896.
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Power to grant or
5—
The Judgfes o f the Supreme Court shall have the power,
refuse application.
for good and sufficient reason relative to the character and
professional conduct o f the applicant, to grant or refuse any
application under this Law.

6—
The Judges o f the Supreme Court shall have powerPower
on to strike off
the Rolls.
application, or without any application, to order that any
member o f the Jamaica Bar enrolled under this Law, be
struck off the roll o f Barristers for any professional miscon
duct for which a Barrister at Law would be disbarred by the
Inns o f Court in England.
•7— Every order made in pursuance o f this Law shall be
impressed with a stamp duty of £20.

Stamp Duty on
order.

Cessation of right
8—
I f at any time hereafter, the Honourable the Benchers
to apply under
o f the Inns o f Court in England should relax the Consoli this Law in cer
tain contingency.
dated Regulations recited in the Preamble to this Law, so as
to confer upon Colonial Solicitors admitted in Colonies where
(as in Jamaica) the Common Law o f England is in force and
the rights o f the Bar are recognized, the same privileges as
those conferred upon English Solicitors by Rule 14 o f such
Consolidated Regulations o f the Inns o f Court, then the right
to apply and be enrolled under Section 1 o f this Law shall
cease.
of
9—
This Law shall come into operation on the first dayCommencement
of
Law.
June, 1896, and thereupon Law 45 o f 1869 and Law 37 of Repeal of Laws
45 o f 1869 and 37
1872 shall become repealed, such repeal to be without pre of 1872.
judice to the rights previously conferred upon any person
under such Laws or either o f them.

The following are the Rules, Orders and Regulations of
general interest, approved by the Governor in Privy
Council, from July, 1895 to April, 1896.
B uies fo r regulating proceedings in the A ppellate Court made
by the Judges o f the Supreme Cowrt under Law AS o f 1887,
Section 127.
I f TJpon the Clerk o f the Appellate Court receiving the'
documents directed to be transmitted by Section 16 o f Law 34
o f 1888, he shall, forthwith, by notice, in writing or by
telegram, require the Respondent to draw up, for the infor
mation o f the Appellate Court and the Appellant, a written
statement o f any preliminary objections he may propose to
take to the hearing o f the A p p ea l; such statement shall be
lodged by the Respondent, with the Clerk o f the Appellate
Court to be filed by him, and a copy thereof sent by the Res
pondent to the Appellant, not later than 10 clear days before
the day fixed for the hearing o f the Appeal. A ny failure on
the part of the Respondent to comply with this Rule shall
render him liable to be deprived o f his costs.
2. Upon the statement being lodged and filed, and a copy
thereof sent, as required by Rule 1, the burden o f proving
that the Law has been complied with shall be on the A ppel
lant.
3. Evidence as to preliminary objections may be given by
affidavit, subject to the provisions o f the Civil Procedure Code
as to affidavits, and the Court may in its discretion take evi
dence viva voce on oath.
4. I f after the documents in an Appeal have been for
warded, the Appellant do not prosecute his Appeal with due
diligence, according to the practice o f the Appellate Court or
shall notify his discontinuance o f the same, the Respondent
shall be entitled to such costs as he shall have incurred in
consequence o f the A ppellant’s proceedings, which costs shall
be taxed by the Clerk o f the Appellate Court, and be recover
able by execution in the manner provided by the Civil Pro
cedure Code.
B. The grounds o f Appeal may be amended at any time
upon such terms as the Court shall think just.
6. Subject to the provisions o f Rule 7 a copy o f the grounds
o f Appeal shall be provided by the Appellant for the use o f
each Judge o f the Appellate Court.
7. In a criminal Appeal it shall not be necessary for the
Appellant to draw up a statement of his grounds o f Appeal,
but, on the Appellant stating his grounds to the Appellate
Court on the day o f hearing, the Court may, on the applica
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tion o f the Respondent, adjourn the Appeal to enable the
Respondent to consider the grounds ; unless the Appellant
has, at least six days before the day fixed for the hearing,
lodged with the Clerk o f the Appellate Court and sent to the
Respondent a statement o f the grounds he intends to urge on
the Appeal.
8. In a criminal Appeal an Appellant in person shall he
entitled, upon demand from the Clerk o f the Appellate Court,
to a copy o f the notes o f the evidence, free o f cost.
9. In the construction o f these Rules the Appellate Court
and the Clerk o f the Appellate Court shall include the F ull
Court o f the Supreme Court and the Registrar o f the Supreme
Court, within the meaning o f the Judicature Law, 24 o f
1879.
E. A. N orthcote, a .c.j .
Chas . F. L tjmb,

j.

W . H . H yndman J ones, a .j .

Additional R ules o f Court made under and subject to the P ro
visions o f the Judicature Law, 1879, in non-contentious
business fo r carrying out the Provisions o f the United
Kingdom Probates Law 17 o f 1894, made this 17th day o f
Decem ber, 1894.
45. Application to seal a grant o f Probate or Letters o f
Administration or copy thereof under the United Kingdom.
Probates Law, 1894, may he made to a Judge in Chambers b y
the Executor or Administrator or the Attorney (law fully
authorised for the purpose) o f such Executor or Administra
tor, either in person or through a Solicitor.
46. Such application must be accompanied by an oath o f
Executor, Administrator or Attorney in the form in the
Appendix or as nearly thereto as the circumstances o f the
case w ill allow.
47. The Judge is to he satisfied that notice o f such applica
tion has been duly advertised. (Form o f advertisement in
Appendix).
48. On application to seal Letters o f Administration the
A dministrator or his Attorney shall give bond (in the form
set out in the Appendix) to cover the personal estate o f the
Deceased within the jurisdiction o f the Court. The same
practice as to Securities and amount o f penalty in bond is to
be observed as an application for Letters o f Administration.
49. Application by a creditor under Section 3 o f the United
Kingdom Probates Law, 1894, is to be made by Summons be
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fore the Judge, supported by an Affidavit setting out parti
culars o f the claim.
50. In every case and especially when the domicile o f the
deceased at the time o f death as sworn to in the Affidavit
differs from that suggested by the description in the grant,
the Judge may require further evidence as to domicile.
51. I f it should appear that the deceased was not at the
tim e o f death domiciled within the jurisdiction o f the Court
from which the grant issued, the seal is not to he affixed
unless the grant is such as would have been made by the
Supreme Court o f Judicature o f Jamaica.
52. The Grant (or Copy Grant) to he sealed and the copy
to he deposited in Court must include copies o f all testa
mentary papers admitted to probate.
53. When application to seal a Probate or Letters o f Ad
ministration is made after the lapse o f three years from the
death o f the deceased the reason of the delay is to he certified^
to the Judge. Should the certificate he unsatisfactory the
Judge is to require such proof o f the alleged cause o f delay
as he may think fit.
' 54. Notice o f the sealing in Jamaica o f a grant is to he
sent to the Court from which the Grant issued.
55. W hen intimation has been receiyed o f the re-sealing o f
a Jamaica Grant, notice of the revocation of, or any alteration
in such Grant is to he sent to the Court by whose authority
such Grant was re-sealed.
APPENDIX.
From (United Kingdom Probates Law, 1894.)
Oath. *

In the Supreme Court o f Judicature o f Jamaica.
(Probate.)
I n the goods o f A.B., deceased, I, C.D. (or E.F.) of
make oath and say :**4,
1. That a Grant o f Probate o f the will (or Letters o f Ad
ministration of the Personal Estate) o f A.B. late of
deceased, was granted to me (or C.D.) by the
Court at
on
the
day o f
2. That the said deceased was at the time o f his death
domiciled at (the following words to he struck out i f inappli
cable) within the jurisdiction o f the said Court.
3. That the notice hereunto annexed was inserted in the
newspaper on the
day of
4. That I am the Attorney lawfully appointed of C.D. un
der his hand and seal, and am duly authorised to apply to
this Court for the sealing o f the said grant. This paragraph
to he struck out i f inapplicable.)

4

5.
That the value o f the Personal Estate in Jamaica
amounts to the sum o f
and no more to the best o f
my knowledge, information and belief.
Sworn, etc.
A

d v e r t is e m e n t .

In the Supreme Court o f Judicature o f Jamaica, A.B deceased.
Notice is hereby given that after the expiration o f eight
days application will be made to a Judge o f the Supreme
Court (Jamaica) tor the Sealing o f the Probate o f the W ill
(or Letters o f Administration o f the Personal Estate) o f A.B.
late o f
deceased, granted by the
Court at
on the
day o f
Solicitor for
To be advertised once in such newspaper or newspapers as
the Judge shall select.
A d m in is t r a t io n B o n d .

with or without Will.
In the Supreme Court o f Judicature o f Jamaica.
Know all men by these presents that we A B. o f C.D. o f
and E E. o f
are jointly and severally
bound unto Her Majesty the Queen in the sum o f
pounds o f good and lawful money o f the United K ing
dom to be paid to Her Majesty the Queen her heirs and
successors for which payment well and truly to be made
we bind ourselves and each o f us for the whole, our
heirs, Executors and Administrators, firmly by these pre
sents.
Sealed with our Seals.
Hated the
day o f
in the year o f our
Lord, one thousand eight hundred and ninety
The condition o f this obligation is such that i f the abovenamed A.B. the Administrator (with the W ill dated the
day o f
annexed) by authority o f the Court at
acting under the Letters o f Administration granted to on the
day o f
and now about to be sealed in Ja
maica under the United Kingdom Probates Law, 1894, o f the
personal estate o f K.L. late o f
deceased, who died on
the
day o f
18 , do when lawfuUy called on
in that behalf make or caused to be made, true and perfect
inventory o f the Personal Estate o f the said deceased in Ja
maica which has or shall come to
hands possession or
knowledge or into the hands and possession o f any other per
son for
and the same so made do exhibit or cause to
be exhibited into the Office o f the Registrar o f the Supreme
Court o f Judicature whenever required by Law so to do and
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the same personal estate do well and truly administer accord
ing to Law, and further do make or cause to be made a true
and just account of said Administration, whenever required
by Law so to do, then this obligation to be void and o f none
effect, or else to remain in full force and virtue.
Signed, Sealed and delivered by
the within named
in the presence o f
Registrar.

A

d m in is t r a t io n

B

ond.

(with or without will) on application o f Attorney.
In the Supreme Court o f Judicature o f Jamaica.
Know all men by these presents that we A.B. o f C.D. of
and E.E. o f
are jointly and severally bound unto
Her Majesty the Queen in the sum o f
pounds
o f good and lawful money o f the United Kingdom, to
be paid to Her Majesty, her heirs and successors for
which payment, well and truly to be made, we bind
ourselves and each o f us for the whole, our heirs, exe
cutors and Administrators firmly by these presents.
Sealed with our Seals.
Dated the
day o f
in the year o f Our Lord, one
thousand eight hundred and ninety
The condition o f this obligation is such that if K. L. o f
the Administrator (with the W ill dated the
day o f
annexed) by authority o f the Court at
acting under
Letters o f Administration granted to
on the
day
of
and now about to be sealed in Jamaica under the
United Kingdom Probates Law, 1894, o f the personal estate
o f M. N., late o f
, deceased, who died on the
day o f
do when lawfully called on in that behalf make, or
caused to be made, a true and perfect inventory o f the per
sonal estate o f the said deceased in Jamaica which has or
shall come to
hands, possession or knowledge, or into
the hands and possession o f any other person for
, and
the same so made do exhibit, or cause to be exhibited into
the Office o f the Registrar o f the Supreme Court o f Judicature
whenever required by Law so to do, and the same personal
estate do well and truly administer according to Law. And
further do make or cause to be made a true and just account
of
said Administration whenever required by Law so to
do, then this obligation to be void and o f none effect, or else
to remain in full force and virtue.
Signed, sealed and delivered by the within named in the
presence o f
_ v. :\
Registrar.
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ees.

United Kingdom Probates Law, 1894.
The Honourable Ernest Augustus Northcote, Acting Chief
Justice, by and with the advice and consent o f the under
signed Judges o f the Supreme Court o f Judicature (Jamaica)
doth hereby and in pursuance and execution o f the powers
and authorities enabling him in this behalf, order and direct
in manner follow in g:—
The fees hereunder written are fixed and appointed to be
taken by the Registrar in respect o f applications under the
United Kingdom Probates Law, 1894, in addition to any fees
payable under the existing Table o f Fees in non-contentious
business.
For affixing the Seal o f the Court to any grant o f Probate
or Letters o f Administration with or without W ill annexed
or copy thereof in order to its becoming in force for property
in Jamaica
...
Ids.
E. A . Northcote, a .c.j .
Ch as. F . L

um b, j

.

W . H. H yndm a n - J o n e s ,

a .j

.

R ules made by the Governor in Privy Council under the P ro
visions o f the Tramways Law, 1895, with respect to Licenses
and other matters.
1. The advertisements required under Section 6 o f the
Tramways Law, 1895, shall contain a copy o f the draft License
deposited with the Clerk o f the Privy Council under the pro
visions o f Section 4 o f the said Law.
2. The advertisements to he given under Section 6 must
specify the gauge to be adopted; and at what point or points,
and on which side o f the street or road, it is proposed so to
lay such tramway that for a distance o f one hundred feet or
upwards there shall he a less space than fifteen feet beyond
the rails available for the use o f wheeled vehicles. The road
authority may express its dissent (in the case o f a Parochial
Board) by resolution, certified copies o f which shall he for
warded to the Clerk o f the Privy Council and the Colonial
Secretary within one month o f the first advertisement under
Section 6 o f the Tramways Law, 1895. The Director of
Public Works in cases in which he may express dissent may
do so by letters addressed to the Clerk o f the Privy Council
and the Colonial Secretary within one month o f the first ad
vertisement under Section 6 o f the said Law.
3. For two consecutive weeks immediately preceding the
time fixed by the Governor for the consideration o f the ap
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plication for any License, a notice thereof shall be posted by
the applicant in every street or road, along which it is pro
posed to lay the tramway, in such manner as the authority
having the control o f such street or road shall direct; and i f
after application to such authority no such direction shall be
given, then in some conspicuous position in such street or
road ; and such notice shall also state the place or places at
which the plans o f such tramway have been or will be de
posited.
4. Fourteen days before the time fixed by the Governor
for the consideration o f the application for any License for
laying down a tramway crossing any railway or tramway on
the level, or crossing any railway, tramway, or canal, by
means of a bridge, or otherwise affecting or interfering with
such railway, tramway, or canal, notice in writing o f such
application shall be served upon the owner or reputed owner
and upon the lessee or reputed lessee o f such railway, tram
way, or canal, and such notice shall state the place or places
at which the plans o f the tramway to be authorised by such
License have been or will be deposited.
Similar notice must also be given to the Director o f Public
W orks and to Parochial Boards and to proprietors of naviga
ble rivers in respect o f their bridges or other works which
are proposed to be crossed or otherwise interfered with.
5. W here the Licensees make application to the Governor
in Privy Council for a prolongation under the provisions o f
Section 18 o f the Tramways Law, 1895, o f the respective
periods within which the works o f a tramway must under
their License be commenced and completed or either of such
periods they must within seven days after making such appli
cation serve notice thereof upon all the local and road autho
rities affected.
6. The plans to be deposited must comply with the follow
ing requirem ents:—
The plans shall indicate whether it is proposed to lay the
tramway along the centre o f any street or road, and i f not
along the centre, then on which side of, and at what distance
from, an imaginary line drawn along the centre o f such
street or road, and whether or not, and i f so, at what point
or points, it is proposed to lay such tramway, so that for a
distance o f one hundred feet or upwards there shall be a less
space than fifteen feet beyond the rails available for the use
o f wheeled vehicles.
•_
A ll lengths shall be stated on the plan and section in
miles, quarters o f a mile and'feet. ;
'
_ ’ ;1
l’
The distances in miles and quarters o f a mile from one o f
the termini o f each tramway shall be marked on the plan
and section.
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Each double portion o f tramway, whether a passing place
or otherwise, shall he indicated hy a double line.
The total length o f the streets or roads upon which each
tramway is to be laid shall be stated (i.e., the length o f route
o f each tramway).
The length o f each double and single portion o f such tram
way, and the total length o f such double and single portions
respectively, shall also he stated.
In the case o f double lines (including passing places), the
distance between the centre lines o f each line o f tramway
shall he marked on the plans. This distance must in all
cases be sufficient to leave at least fifteen inches between the
sides o f the widest carriage and engines to he used on the
tramways when passing one another.
The gradients o f the streets or roads on which each tram
way is to he laid shall he marked on the section.
Every crossing o f a railway, tramway, river or canal shall
be shown, specifying in the case o f railways and tramways
whether they are crossed over, under, or on the level.

All places where for a distance of one hundred feet and
upwards there will he a less space than fifteen feet beyond
the rails available for the use of wheeled vehicles shall be
indicated hy a thick dotted line on the plans on the side or
sides of the line of tramway where such narrow places occur,
as well as noted on the plans, and the width of the street or
road at these places shall also he marked on the plans.
Note— The section o f each tramway should, where prac
ticable, he shown on the same page as the plan.
7.
The following Documents, &c., must be deposited with
the Clerk o f the Privy Council before the time fixed for the
consideration o f the application for a License :—
(1) A complete list o f every railway, tramway and canal
proposed to be crossed or otherwise affected or inter
fered with, together with the names and addresses o f
the owners or reputed owners, and o f the lessees or re
puted lessees thereof, and a certified copy o f the no
tice served upon them.
(2) A complete list o f the local and o f the road authori
ties through whose districts the proposed tramway is
to pass. Also a separate list o f the local and road
authorities affected hy any application relating to the
use o f steam or other mechanical power on authorised
tramways, or to an extension of time or abandonment,
together with a copy o f any notice served under Rule 6.
(3) A certified copy o f the notice which is required hy
Rule 6 to be posted in the streets two weeks next be
fore the application.
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(4) Copies of the Newspapers containing the advertise
ments required by the Tramways Law, 1895, and these
Buies.)
(5) A description o f the land (if any) which the Promo
ters propose to purchase for the construction of the
tramway. (The contracts for the purchase o f all the
lands required must be produced at the time of prov
ing compliance with the Law and these Buies.
(6) A list o f every License or Law (if any) o f the Pro
moters : and where the Promoters are a company in
corporated under the Companies Act, 1864, a printed
copy o f the memorandum of association, articles o f as
sociation, and any registered special resolution o f the
company, and in the case o f a company incorporated
in any other manner, a copy o f every deed or instru
ment o f settlement or incorporation.
8. The following Rules must be observed in regard to the
draft License:—
(1) The draft License must be deposited in triplicate and
be type written or printed on one side only o f the
page, so as to leave the back of the page blank, and
any Schedule annexed must begin a new page.
, (2) The draft License must describe where each tram
way is to commence and terminate, and must state the
streets and roads along which it is to pass, and the
total length of the double and single portions respec
tively o f such tramway in miles, quarters o f a mile
and feet.
(3) Each double and single portion o f such tramway,
with its commencement and termination, must also he
described. (This can be done by stating that each line
or branch line will be double or single throughout,
except at certain specified places where it will be sin
gle or double.)
(4) Every passing place must be described as a double
line which provides that | two lines o f Tramway run
ning side by side shall be described as a double line.”
(5) In cases where the Promoters are individuals their
addresses as well as names should be inserted in the
draft license.
9. The Promoters should be prepared to prove compliance
with the provisions o f the Law and these Rules at the time
fixed by the Governor for the consideration o f the a p p l i 
cation for License.
10. Should any alteration o f the plan and section ori
ginally deposited for the purposes o f the License or o f the
draft License be made with the approval o f the Governor in
Privy Council before the License is granted, a copy o f such
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plan and section or draft License (or o f so much thereof as
is necessary) shewing such alteration, must before the L i
cense is granted, he deposited by the Promoters for public
inspection:—
In the Office o f the Clerk o f the Parochial Board for every
Parish, and at the Office o f the Promoters in Kingston.
Copies o f such documents are at the same time to he de
posited with the Director o f Public Works and the Clerk o f
the Privy Council.
11. The sum o f fifty pounds as security for the payment o f
costs as provided by Section 10 o f the Tramways Law, 1895,
shall he deposited in the Treasury by the applicants before
the day fixed for the consideration o f the application.
After the License has been either granted or refused and
the costs referred to in Section 10 o f the Tramways Law,
1895, shall have been paid as is hereby required, the unex
pended balance i f any will he returned to the applicants on
demand.
12. After the License is ready and before the same is de
livered by the Governor in Privy Council the Licensees shall
pay into Treasury a sum o f money not exceeding two thousand
pounds hut otherwise not less than four per centum on the
amount o f the estimate o f the expense o f the construction of
the tramway or deposit with the Treasurer an equivalent sum
o f any stocks, funds or securities in which cash under the
control o f the Treasurer is, for the time being, permitted to
he invested.
The Governor may issue his warrant to the Promoters for
such payment into the Treasury or deposit with the Treasurer
which warrant shall be a sufficient authority for the persons
therein named, not exceeding five in number, or the majority
or survivors o f them, to pay the money therein mentioned or
to make the deposit authorised to the account o f the Colonial
Secretary and for that officer to issue directions to the Trea
surer to receive the" same to be placed to his account.
Where money is so paid into the Treasury the Governor
may, on the application o f the persons named in the warrant,
or o f the majority or survivors o f them, order that the
same he invested in such stocks, funds, or securities as afore
said as the applicants desire.
In the subsequent provisions o f these rules, the term “ The
Deposit Fund” means the money deposited, or the stock, funds,
securities transferred or deposited, as the case may he; and
the term “ The Depositors” means the persons named in the
warrant o f the Governor authorizing the deposit, or the ma
jority or survivors o f those persons, their executors, adminis
trators or assigns.
13. I f the Promoters do not, within the time in the License
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prescribed, or within the time as prolonged under the provi
sions o f Section 18 of the Tramways Law, 1895. complete the
tramway authorised by the License they will he liable to a
penalty of fifty pounds a day for every day after the expira
tion of the period so limited, until the said tramway is com
pleted and opened for public traffic, or until the sum received
in respect o f such penalty shall amount to four per cent, on
the estimated cost of the works the said penalty shall be de
ducted from the deposit fund, but no penalty will accrue in
respect o f any time during which it shall appear by a certifi
cate to be obtained from the Governor in Privy Council that
the Promoters were prevented from completing or opening
such tramway by unforseen accident or circumstances beyond
their control; provided, that the want o f sufficient funds will
not he held to he a circumstance beyond their control.
14. Any money so deducted for penalties may on the war
rant of the Governor in Privy Council he applied in whole
or in part to compensating the road authorities or any of
them for any loss or injury sustained through any act or
omission on the part o f the Promoters and the balance o f
such moneys if any shall on the warrant o f the Governor
he paid by the Treasurer into the General Revenue o f the
Island.
15. I f at the date o f the opening o f the Tramway for pub
lic traffic no penalties shall have been incurred or i f a por
tion of the said deposit fund shall have been found sufficient
to cover such penalties, then the said deposit or such portion
o f it as may not he required as aforesaid shall in the discre
tion of the Governor in Privy Council be repaid to the Pro
moters. Provided that i f the Promoters are a Company and
a Receiver has been appointed, or if such Company is insol
vent and has been ordered to he wound up the money shall
he paid or transferred to such Receiver, or to the Liquida
tor or Liquidators o f the Company, or he applied as part o f
the assets o f the Company for the benefit o f the creditors
thereof.
16. I f within the time by the License prescribed or within
the time prolonged under the provisions o f Section 18 o f the
Tramways Law, 1895, any portion o f a line o f tramway au
thorized by License is opened for public traffic then on the
production o f a certificate o f the Officer appointed by the
Governor under the provisions o f Section 21 of the Tramways
Laws, 1895, specifying the length o f the portion o f the Tram
way opened as aforesaid, and the portion o f the deposit fund
which hears to the whole o f the deposit fund the same pro
portion as the length o f the tramway so opened bears to the
entire length o f the tramway authorized by the License the
Governor may on the application of the Depositors, order the
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said portion o f the deposit fund so specified in such certificate
as aforesaid to he paid or transferred to them, or as they shall
direct.
17. The Depositors shall he entitled to receive payment o f
any interest or dividends from time to time accruing on the
deposit fund while in the Treasury, and the Governor may
from time to time, on the application o f the Depositors, make
such order as seems fit respecting the payment o f the interest
or dividends accordingly.
The issuing in any case of any warrant or certificate relat
ing to deposit or to the deposit fund, or any error in any such
warrant or certificate or in relation thereto, shall not make
the Governor or any Officer o f the Government in any manner
liable for or in respect o f the deposit fund, or the interest o f
or dividends on the same, or any part respectively.
18. Licensees desiring any extension o f their License under
Section 13 o f the Tramways Law, 1895, shall give notice o f
their desire and o f the term for which they desire the License
to he extended not more than eighteen months nor less than
one year before the time fixed for the expiration o f the
License.
W hen any such application has been made as aforesaid, the
Governor shall fix a day not less than three weeks thence, on
which the application will be brought before him in Privy
Council and cause notice thereof to be given to the applicant
and the latter shall thereupon publish daily for two consecu
tive weeks, by advertisements in two Newspapers published in
Kingston, and in any Newspaper published within the area
for which the applicant is licensed, notice o f the making o f
such application and o f the day fix as aforesaid for dealing
with the same.
The first o f such advertisements as aforesaid shall appear
not later than two weeks before the day fixed as aforesaid.
Every such advertisement shall state the time and place
fixed by the Governor for the consideration o f the application
and shall warn parties desirous o f opposing the same that
they must lodge with the Clerk o f the Privy Council, at least
seven days before the day fixed as aforesaid, a written state
ment in duplicate o f their objections and that it shall be com
petent for any o f such parties also to make application to the
Governor for leave to be heard in person or by Counsel in
opposition to the application.
The Licensees shall give similar notices to all local and
road authorities affected by the application.
Made by the Governor in Privy Council on the 5th Decem
ber, 1895.
J. Aixwoon,
Clerk Privy Council.
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Prolongation o f time fo r the commencement or completion o f
Works.
19.
The Governor in Privy Council, under the powers con
ferred upon them hy Section 18 o f the Tramways Law, 1895,
have made the following rules with respect to applications for
a prolongation o f time for the commencement or the comple
tion o f the works authorized hy any License made under the
above-named L aw :—
(1) The application shall he in the form o f a memorial
setting forth the grounds on which the application is
made, and must he made at least one month before the
expiration o f the time prescribed for the commence
ment or the completion of the works, as the case may
he.
(2) The Promoters o f any tramway undertaking autho
rized hy any License, who intend to apply to the Go
vernor in Privy Council for a prolongation o f the time
limited for the commencement or the completion o f
the works authorized hy such License, shall publish hy
advertisement once at least in each o f two successive
weeks, in two Newspapers published in Kingston, and
in any Newspaper published in the parish or district
affected hy such License, a notice o f their intention to
apply to the Governor in Privy Council for a prolon
gation o f time.
(3) The notice must state the period to which it is pro
posed to prolong the time limited for the commence
ment or the completion of the works, as the case may
he, and must contain a notification that all persons de
sirous of making any representation to the Governor
in Privy Council, or o f bringing before him any objec
tion respecting the application, may do so hy letter
addressed to the Clerk o f the Privy Council, on or before
a day to he named in the advertisement, being not less
than twenty-one days from the date o f the first publi
cation o f the advertisement, and that copies of their
representations or objections should at the same time
be sent to the Promoters.
(4) A similar notice must he delivered to every local and
road authority before the second publication of the
notice. Copies o f Newspapers containing the notice,
-and a statement that a copy o f it has been duly served
on the local and road authorities as required hy these
. rules, must he sent to the Clerk o f the Privy Council
with the application.
(5) Before the Governor in Privy Council complies with.
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the application, he will impose such conditions (if any)
as he thinks fit.
Made hy the Governor in Privy Council on the 5th Decem
ber, 1895.
J. A l l w o o d ,
Clerk Privy Council.

Mules made by the Governor in Privy Council under the pro
visions of the Tramways Law , 1895, fo r securing to the
public reasonable protection from personal injury on Tram
ways on which the use o f Steam or any Mechanical power
shall have been authorized by any License under Law 27
o f 1895, (hereinafter called “ The Tramways.” )
1. The engine or engines to he used on the Tramways shall
comply with the following requirements, that is to sa y:—
(a.) Each coupled wheel shall be fitted with a brake
block which can be applied hy a screw or treadle or hy
other means, and also hy the motive power.
(b.) A governor (which cannot be tampered with hy the
driver) shall he attached to each engine, and shall he
so arranged that at any time when the engine exceeds
a speed o f (ten) miles an hour it shall cause the motive
power to he shut off and the brake applied.
(c.) Each engine shall he numbered, and the number
shall be shewn in a conspicuous part thereof.
(d.) Each engine shall be fitted with an indicator hy
means o f which the speed is shewn; with a life pro
tector or protectors; with a suitable fender to push
aside obstructions; and with a special bell or whistle
to he sounded as a warning when necessary.
(e.) Arrangements shall be made enabling the driver to
command the fullest possible view o f the road before
him.
(f.) Each engine shall be free from noise produced hy
blast and from the clatter o f machinery such as to con
stitute any reasonable ground o f complaint, either to
the passengers or to the p u blic; the machinery shall
be concealed from view at all points above four inches
from the level o f the rails, and all fire used on such
engines shall be concealed from view.
2. Every carriage used on the Tramways shall he so con
structed as to provide for the safety o f passengers, and for
their safe entrance to, exit from, and accommodation in, such
carriages, and for their protection from the machinery of any
engine used for drawing or propelling such carriages; and
/
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shall be fitted with a distinct emergency brake, to come into
action in case o f separation between the engine and the car
riage, and capable o f being used in the event o f the failure
o f the ordinary brake.
3. The Governor and any Officer appointed by him may,
from time to time, and shall on the application o f the
local or road authority o f any o f the districts through which
the Tramways pass, inspect such engines or carriages used on
the Tramways and the machinery therein, and may, whenever
they think fit, prohibit the use on the Tramways o f any o f
them which, in their opinion, are not safe for use.
4. The speed at which such engines and carriages shall he
driven or propelled along the Tramways shall not exceed the
rate o f eight miles an hour, and the speed at which such engines
and carriages phall pass through facing points, whether fixed
or movable, shall not exceed the rate o f four miles an hour.
5. The engines and carriages shall be connected by double
couplings, one o f such couplings being a screw coupling; and
not more than one car shall be attached to an engine.
. 6. Every engine running on the Tramways shall carry a
lamp or lamps, placed in a conspicuous position in the front
o f the engine, and such lamp or lamps shall be kept lighted
from sunset to sunrise, and during fog, and shall shew a
bright colored light.
Made by the Governor in Privy Council on the 5th Decem
ber, 1895.
J. A l l w o o d ,
Clerk Privy Council.
P enalty.

N ote.— A ny Company or person using, steam or any m e
chanical power on the Tramways contrary to any o f the
above Regulations, is for every such offence subject to a
penalty not exceeding ten pounds, and also in the case o f a
continuing offence to a further penalty not exceeding five
pounds for every day after the first, during which such offence
continues.
R ules made by the Governor in P rivy Council under the provi
sions o f the Tramways Law, 1895, for protecting the pro
perty o f any person, body or corporation which, under the
powers of any Law, is situated under, upon or over the pub
lic streets or roads, from damage or deterioration by the
operating or working by electricity o f any Tramway au
thorized by a License under the said Law.
I n the following rules—
The expression “ energy” means electrical energy.
The expression “ generator” means the dynamo or dyna-
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mos or other electrical apparatus used for the genera
tion o f energy.
The expression “ motor" means any electric motor car
ried on a car and used for the conversion o f energy.
The expression “ pipe” means any gas or water pipe or
other metallic pipe structure, or substance.
The expression “ wire” means any wire or apparatus
used for telegraphic, telephonic, electrical signalling,
or other similar purposes.
The expression “ current” means an electric current ex
ceeding one thousandth part o f one ampere.
The expression “ the License” has the same meaning as
in the Tramways Law, 1895.
Regulations.
1. A ny dynamo used as a generator shall he o f such pat
tern and construction as to he capable o f producing a con
tinuous* current without appreciable pulsation.
2. One o f the two conductors used for transmitting energy
from the generator to the motors shall he in every case insu
lated from earth, and is hereinafter referred to as the “ lin e;”
the other may be insulated throughout, or may be uninsu
lated in such parts and to such extent as is provided in the
following regulation, and is hereinafter referred to as the
“ return.”
3. W here any rails on which cars run or any conductors
laid between or within three feet o f such rails form any part
o f a return, such part may he uninsulated. All other returns
or parts o f a return shall he insulated, unless o f such sec
tional area as will reduce the difference o f potential between
the ends o f the uninsulated portion o f the return below the
lim it laid down in regulation 7.
4. W hen any uninsulated conductor laid between or within
three feet o f the rails forms any part o f a return, it shall he
electrically connected to the rails at distances apart not ex
ceeding 100 feet by means o f copper strips having a sectional
area o f at least one-sixteenth o f a square inch, or by other
means o f equal conductivity.
5. W hen any part o f a return is uninsulated it shall he
connected with the negative terminal o f the generator, and
in such case the negative terminal o f the generator shall also
be directly connected, through the current indicator herein
after mentioned, to two separate earth connections which
shall he placed not less than 20 yards apart.
Provided that in place o f such two earth connections the
Licensee may make one connection to a main for water sup•The Goremor in Privy Council will be prepared to consider the issue of regula
tions for the use of alternating currents for electrical traction on application.

f
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p ly o f'n o t less than three inches internal diameter, with the
consent o f the owner thereof and o f the person supplying the
water, and provided that where, from the nature o f the soil
or for other reasons, the Licensee can show to the satisfac
tion of an inspecting officer appointed hy the Governor in
Privy Council that the earth connections herein specified
cannot he constructed and maintained without undue expense
the provisions o f this regulation shall not apply.
The earth connections referred to in this regulation shall
he constructed, laid and maintained so as to secure electrical
contact with the general mass o f earth, and so that an electro
motive force, not exceeding four volts, shall suffice to produce
a current o f at least two amperes from one earth connection
to the other through the earth, and a test shall he made at
least once in every month to ascertain whether this require
ment is complied with.
No portion o f either earth connection shall be placed within
six feet o f any pipe except a main for water supply o f not
less than three inches internal diameter which is metallically
connected to the earth connections with the consents herein
before specified.
6.
When the return is partly or entirely uninsulated the
Licensee shall in the construction and maintenance of the
Tramway (a ) so separate the uninsulated return from the
general mass o f earth, and from any pipe in the vicinity;
(b ) so connect together the several lengths o f the rails; (c j
adopt such means for reducing the difference produced by the
current between the potential o f the uninsulated return at
any one point and the potential o f the uninsulated return at
any other p o in t; and fd j so maintain the efficiency 6f the
earth connections specified in the preceding regulations as
to fulfil the following conditions, viz.E sfH
(i.) That the current passing from the earth connections
through the indicator to the generator shall not at
any time exceed either two amperes per mile o f
single Tramway line or five per cent, o f the total
current output o f the station.
(ii.) That i f at any time and at any place a test be made
by connecting a galvanometer or other currentindicator to the uninsulated return and to any pipe
in the vicinity, it shall always he possible to reverse
the direction o f any current indicated by interposing
a battery o f three Leclanche cells connected in
series i f the direction o f the current is from the re
turn to the pipe, or by interposing one Leclanche
cell i f the direction o f the current is from the pipe
to the return.
In order to provide a continuous indication that the condi
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tion (i.) is complied with, the Licensee shall place in a con
spicuous position a suitable, properly connected, and cor
rectly marked current-indicator, and shall keep it connected
during the whole time that the line is charged.
The owner o f any such pipe may require the Licensee to
permit him at reasonable times and intervals to ascertain b y
test that the conditions specified in (ii.) are complied with as
regards his pipe.
7. W hen the return is partly or entirely uninsulated a
continuous record shall he kept by the Licensees o f the dif
ference o f potential during the working o f the Tramway
between the points o f the uninsulated return furthest from
and nearest to the generating station. I f at any time such
difference o f potential exceeds the limit o f seven volts, the
Licensees shall take iinmediate steps to reduce it below that
limit.
8. Every electrical connection with any pipe shall be so
arranged a6 to admit o f easy examination, and shall he tested
by the Licensee at least once in every three months.
9. Every line and every insulated return or part o f a return
except any feeder shall he constructed in sections not exceed
ing one half o f a mile in length, and means shall he provided
for isolating each such section for purposes o f testing.
10. The insulation o f the line and o f the return when in
sulated, and o f all feeders and other conductors, shall be so
maintained that the leakage current shall not exceed onehundredth o f an ampere per mile o f Tramway. The leakage
current shall be ascertained daily before or after the hours o f
running when the line is fully charged. I f at any time it
should be found that the leakage current exceeds one-half
o f an ampere per mile o f Tramway the leak shall be localised
and removed as soon as practicable, and the running o f the
cars shall be stopped unless the leak is localised and removed
within 24 hours. Provided that where both line and return
are placed within a conduit this regulation shall not apply.
11. The insulation resistance o f all continuously insulated
cables used for lines for insulated returns, for feeders, or for
other purposes, and laid below the surface o f the ground,
shall not be permitted to fall below the equivalent o f 10
megohms for a length o f one mile. A test o f the insulation
resistance o f all such cables shall be made at least once in
each month.
12. Where in any case in any part o f the Tramway the
line is erected over head and the return is laid on or under
the ground, and where any wires have been erected or laid
before the construction o f the Tramway in the same or nearly
the same direction as such part o f the Tramway, the Licensee
shall, i f required so to do by the owners o f such wires or any
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o f them, permit such owners to insert and maintain in the
Licensee’s line one or more induction-coils or other apparatus
approved by the Licensee for the purpose o f preventing dis
turbance by electric induction. In any case in which the
Licensee withhold their approval o f any such apparatus the
owners may appeal to the Governor in Privy Council, who
may. if they think fit, dispense with such approval.
13. Any insulated return shall be placed parallel to and at
a distance not exceeding three feet from the line when the
line and return are both erected overhead, or eighteen inches
when they are both laid underground.
14. In the disposition, connections, and working o f feeders
the Licensee shall take all reasonable precautions to avoid
injurious interference with any existing wires.
15. The Licensee shall so construct and maintain their
system as to secure good contact between the motors and the
line and return respectively.
16. The Licensee shall adopt the best means available to
prevent the occurrence of undue sparking at the rubbing or
rolling contacts in any place and in the construction and use
o f their generator and motors.
17. In working the cars the current shall he varied as re
quired by means o f a rheostat containing at least 20 sections,
or by some other equally efficient method o f gradually vary
ing resistance.
18. W here the line or return or both are laid in a conduit
the following conditions shall be complied with in the con
struction and maintenance of such conduit
(a.) The conduit shall be so constructed as to admit o f
easy examination o f and access to the conductors con
tained therein and their insulators and supports.
(b.) It shall be so constructed as to be readily cleared o f
accumulation o f dust or other debris and no such ac
cumulation shall be permitted to remain.
(c.) It shall he laid to such falls and so connected to
stumps or other means o f drainage, as to automatically
clear itself o f water without danger o f the water reach
ing the level o f the conductors.
{d.) I f the conduit is formed o f metal, all separated
lengths shall be so jointed as to secure efficient metallic
continuity for the passage o f electric currents. W here
the rails are used to form any part o f the return they
shall be electrically connected to the conduit by means
o f copper strips having a sectional area o f at least onesixteenth o f a square inch, or other means of equal
conductivity, at distances apart not exceeding 100 feet.
Where the return is wholly insulated and contained
within the conduit, the latter shall be connected to
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earth at the generating station through a high resist
ance galvano-meter suitable for the indication o f any
contact or partial contact o f either the line or the re
turn with the conduit.
(e.) I f the conduit is formed of any non-metallic mate
rial not being o f high insulating quality and impervi
ous to moisture throughout, and is placed within six
feet o f any pipe, a non-conducting screen shall be in
terposed between the conduit and the pipe o f such ma
terial and dimensions as shall provide that no current
can pass between them without traversing at least six
feet o f earth, or the circuit itself shall in such case he
lined with bitumen or other non-conducting, dampresisting material in all cases where it is placed within
six feet o f any pipe.
(f.) The leakage current shall be ascertained daily, before
or after the hours o f running when the line is fully
charged, and i f at any time it shall he found to exceed
half an ampere per mile o f Tramway the leak should
be localised and removed as soon as practicable, and
the running o f the cars shall he stopped unless the leak
is localised and removed within 24 hours.
19.
The Licensee shall, so far as may be applicable to their
system o f working, keep records as specified below. These
records shall, if and when required, be forwarded for the in
formation o f the Governor in Privy Council.
D aily Records.
No. o f cars running.
Maximum working current.
Maximum working pressure.
Maximum current from the earth connections (vide Regu
lation 6 (i) ).
Leakage current (vide Regulations 10 and 18 ( / ) ) .
Fall o f potential in return (vide Regulation 7).
Monthly Records.
Condition o f earth connections (vide Regulation 5).
Insulation resistance of insulated cables (vide Regula
tion 11).
Quarterly Records.
Conductance o f joints to pipes (vide Regulation 8).
Occasional Records.
Any tests made under provisions o f Regulation 6 (U).
Localisation and removal o f leakage, stating time occupied.
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Particulars o f any abnormal occurrence affecting the elec
tric working of the Tramway.
Made by the Governor in Privy Council on the 5th Decern-,
her, 1895.
J. . A l l w o o d ,
Clerk Privy Council.
Order made by the Governor in Privy Council under Section 6
o f Paw 24 o f 1800 as to cattle or animals imported from
the United Kingdom, any British Possession or the United
States o f North America as to which the consignee shall
declare that they are and the Inspector shall believe to be
imported for breeding purposes only.
1. The order o f the Governor in Privy Council o f the 5th
August, 1891, shall apply to the said cattle and animals ex
cept as in so far as the same is hereby varied as to such cattle
and animals ; the two orders shall be read together and the
said cattle and animals shall be deemed foreign animals
within' the meaning of*the said order o f the 5th August, 1891.
2. I f it is uncertain whether the said cattle or animals are
free o f disease, and i f on an examination and inspection made
on board ship the Inspector is unable to declare whether
they are free o f disease or not, but believes that they are free
o f disease, the Inspector shall certify the same to the Chief
Officer of Police.
3. The cattle or animals, as to which a certificate is given
as in the preceding clause (hereinafter called such cattle or
animals) shall be landed only at such landing place or wharf
as may be pointed out for the purpose to the master o f the
ship by the Chief Officer of Police.
4. Such cattle or animals shall be taken with the consent
in writing of the consignee and on his agreeing to take all
the risk and bear all the expense of the removal and deten
tion under this order to a place o f quarantine to be appointed
by the Governor' and there detained until the Inspector cer
tifies that they are free o f disease and in his judgment not
calculated to introduce disease.
5. I f the- consignee does not enter into the Agreement
mentioned in the preceding clause within a time to be fixed
by the Chief Officer o f Police, such cattle and animals shall
be dealt with under the provisions of the Law and Order of
the 5th o f August, 1891.
Made by the Governor in Privy Council the 6th day of
February, 1896.
(Sgd.)
J. A l l w o o d ,

Clerk Privy Council,
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